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Current Topics. 
The Six Clerks. 


A PATHETIC interest attaches to the otherwise delightful 
article in the new number of the Law Quarterly Review bearing 
the title “‘ The Six Clerks’ Office,” seeing that it must have 
been one of the last contributions to come from the versatile 
and humorous pen of Mr. THropaLp Matuew, whose recent 
death may well be said, to adapt Dr. JouHnson’s famous 
phrase, to have * eclipsed the gaiety ” of the profession and 
of many beyond it. Few knew the history of our English 
legal system in its minutest details more thoroughly than he, 
and certainly none could light these up by his witty comments 
more effectively than he, as, indeed, he has shown in the 
article referred to. To most members of the profession the 
expression ‘ Six Clerks ” conveys little or nothing, but at one 
time they played a part in the work of the Court of Chancery. 
In early days the Six Clerks were charged with the duties of 
receiving and filing the pleadings and other formal documents 
in Chancery suits, signing copies, and certifying the Lord 
Chancellor regarding the state of the proceedings. In 
Mr. Jonn Rircuie’s valuable work, ‘Cases decided by 
Lord Bacon,” we find numerous references to the Six Clerks, 
one of whom, it is interesting to recall, was WILLIAM TOTHILL, 
the compiler of the collection of Chancery cases which bears 
his name. In the report of one of Bacon’s decisions we read 
that on an application for an injunction by the plaintiff, 
Bacon, then Lord Keeper, “ ordered that two of the most 
ancient of the Six Clerks should certify his lordship in writing 
what was and had been the privilege and course of the Court 
for giving relief in such cases.” As time went on, however, 
the office gradually became a well remunerated sinecure, 
the actual duties being performed by deputy. In 1842 the 
Six Clerks as a body disappeared from the legal scene, but, as 
was to be expected, they made their voices heard on the 
subject of compensation, and, as Mr. Maruew tells us, they 


sums, large though they were, were greatly exceeded by the 
payments to their deputies. 


Shorthand Notes on Appeal: A Point of Practice. 
Str Witrrip GREENE, M.R., recently made a statement in 


| the Court of Appeal concerning the position where for some 


reason it is not possible to provide the Court of Appeal with 
the transcript of shorthand notes of oral evidence given in the 
court of first instance. The relevant rule (R.S.C., Ord. LVIITI, 
r. 11) provides: ‘* Where any question of fact is involved in 
an appeal, the evidence taken in the hearing on such question 


| shall, subject to any special order, be brought before the Court 


| of Appeal as follows . . 


were rewarded on a scale almost beyond the dreams of | 


avarice, one of them receiving £44,647 1s., while another 
(who had a miserable expectation of eight years and six 
months’ service) was given £13,912 7s. 3d.; but even these 


. (a) As to any evidence given orally, 
by the production of a copy of the judge’s notes, or such other 
materials as the court may deem expedient.” The scheme 
under which official shorthand notes were taken at a trial 
formed, the Master of the Rolls intimated, no part of the Rules 
of Court. The scheme, formulated by the Lord Chancellor, 
was one for guidance only and had no statutory force. When- 
ever an appellant was proposing to bring before the Court of. 
Appeal evidence given orally of the trial by the production of 
the official shorthand notes under the scheme, that transcript 
would normally be the material which the Court of Appeal 
would use. But when, for some good reason, the production 
of the transcript was not a possible course, the Court of Appeal 
was thrown back on the rule. It was for the court to decide 
in each case whether the manner in which it was prepared 
to bring before it the evidence given orally in the court below 
was expedient or not. In an appeal raising issues of fact it 
was for the appellant to satisfy the Court of Appeal that the 
decision of the court below was wrong, and if the materials 
supplied were insufficient, the appeal would be unsuccessful. 
The Court of Appeal was not entitled to refuse to hear an appeal 
merely on the ground that there was no transcript of the official 
shorthand notes among the papers before it. The court 
would expect to have the transcript wherever possible. If 
that were not possible, the appellant could bring the evidence 
before the court as best he might, and if the material he 
furnished were inadequate the necessary results must follow. 
The Master of the Rolls stated that there no necessity for any 
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application beforehand for leave to bring those materials 
before the court, but it would be most desirable for any 
appellant proposing to conduct an appeal in that way to 
indicate to the other side in sufficient time the material which 
he proposed to bring before the court. In such cases Ord. LVIII, 
r. 11, must be observed, and a copy of the judge’s note must 
be furnished in accordance with it. Those notes, it was 
indicated, would not, in view of the present system, as a rule, 
be as full as they used to be ; but if the court on the materials 
available and duly furnished could deal with the issues 
raised, it would do so. This statement which was made in 
the course of the judgment delivered in Bradford Third 
Equitable Benefit Building Society v. Borders will be found fully 
reported in The Times of 11th July. 

The Building Societies Bill. 

THE consideration of the Building Societies Bill by Standing 
Committee A of the House of Commons was concluded on 
6th July, when the Bill, in its amended form, was ordered to 
be reported to the House. Mention should be made of a new 
clause which was adopted on the motion of the Solicitor- 
General and which requires a building society selling an estate 
as mortgagee to send to the mortgagor by registered post 
within twenty-eight days from the completion of the sale a 
notice containing particulars of the sale. A question of 
wider interest was raised by a proposed new clause, the 
object of which was to provide a standard form for mortgages 
of £2,000 or less, incorporating, inter alia, an endorsement 
setting out in plain language the borrower’s liabilities. The 
clause was moved, and ultimately withdrawn, by Mr. WiLmor, 
who said that he had received a letter from the senior partner 
in a well-known firm of solicitors, which stated that a building 
society mortgage was a highly technical document and that, 
notwithstanding the efforts made by solicitors to explain it, 
borrowers seldom understood that they had to pay the 
whole amount of the mortgage in all circumstances, but had in 
their minds the idea that the most a building society could 
do in the case of default was to take the property. The 
Solicitor-General described the proposal as even more com- 
plicated than the present practice, and intimated that he 
himself could not understand the suggested form of change. 
He agreed that it was desirable to simplify forms of mortgage, 
but suggested that it should be done under a law of property 
Act dealing with mortgages. With regard to the proposed 
endorsement, the Solicitor-General said that, as a lawyer, 
he would hesitate to consider doing anything of the kind. 
It would, he maintained, be most dangerous and misleading 
to try to make a document, which was in its very nature 
complicated, appear to be simple and easy to understand. 
Mr. Wixmor urged the Solicitor-General to consider before 
the report stage of the Bill means of enabling borrowers 
to have a precise knowledge of their liabilities. 


Colliery Amalgamation. 


Tue problem of colliery amalgamation, which was con- 
sidered a few weeks ago in these columns in connection with 
the recent memorandum proposed by the Coal Commission, 
has been the subject of an interesting letter to The Times 
by a writer, Mr. H. F. Bipper, who urged that the 
amalgamation of colliery undertakings differs from the 
amalgamation of any form of undertaking for the manu- 
facture of a product—such as ships, steel, cotton, ete.— 
in that the primary purpose of any colliery is to win the coal 
that lies in a particular area. This operation cannot be 
“concentrated ”’: it either takes place or it does not. The 
writer argued that, unlike the working up of raw material 
(which can be carried on at any suitable place to which the 
material can be conveyed, and upon any scale that may be 
desired), the winning of coal must be conducted at the coal 
face and nowhere else. The limit of possible “* concentration ” 
of this process is the economic size of a pit ; and, inasmuch as 








all the coal to be won has to be brought from where it lies to 
the bottom of the pit, this limit is soon reached. In the 
developed districts, the same writer states, the coal is now being 
worked to existing shafts, and in most cases no advantage in 
cost could be shown to be likely to accrue from increasing the 
existing shaft capacity. With regard to the form of concen- 
tration of working achievable by abandoning some areas 
now being worked and increasing the output of others, the 
writer contended that permanent abandonment would deprive 
the country of part of its most valuable asset, and that partial 
abandonment—or the closing and re-opening, either seasonally 
or according to the prosperity cycle—is a costly process and 
one presenting many labour difficulties. ‘‘ The truth is,” 
Mr. Bipper concludes, “ that, whether the owning companies 
are amalgamated or not, the actual winning of coal from the 
ground will be carried on very much as it is at present and no 
material saving in the cost of doing this can be looked for.” 
Carried to their logical conclusions, and without regard to 
mitigating factors of which the writer is doubtless aware, 
the arguments put forward might well appear to prove too 
much. Indeed, the colliery owners themselves, as was pointed 
out in a letter by Lorp LonponpERRY, to which reference 
has been made in these columns, have not been slow to realise 
and put into practice the advantages derivable from the 
amalgamation of their undertakings. On the other hand, it 
is clear that amalgamation is not synonymous with increased 
efficiency, and the writer of the foregoing letter has rightly 
drawn attention to an important element in the winning of 
coal which calls for caution in the application of the principle 
of large operative units with reference to that activity. 


A Vanishing Company. 

Aw application which recently came before Crossman, J., 
in the Companies Court appears to suggest that some one has 
thought out and practised a novel form of swindle in company 
law. In form it was a motion to restore a company’s name to 
the register. Such an application, which is not at all 
uncommon, is usually made on the ground that after the 
winding up and dissolution of a company some undisclosed 
asset of material value has been revealed, and there is no other 
means of distributing this windfall among the persons entitled. 
Therefore, under s. 294 of the Companies Act, the court has 
power at any time, within two years from the date of the 
dissolution of a company, to declare the dissolution void and 
to restore the company’s name to the register. The Attorney- 
General must be notified, because after two years such 
property becomes bona vacantia. The power to strike a 
company off the register arises under s. 295. The registrar, 
if he believes the company is not carrying on any business 
at all, is to write letters requesting information, and if after 
six weeks he receives no reply to these letters he may strike 
the company off. But this was not a case of the usual kind, 
and there was no windfall. Someone had been induced to 
lend money to a private company on the security of a 
debenture. In due course, having suspicions that all was not 
well, he wrote to the company asking if the debenture had 
been duly registered, and received a reply from a gentleman 
who described himself as the secretary saying that it had 
been. At a later date, not being satisfied, he made a search 
at Somerset House and then discovered not only that the 
debenture had not been registered, but that there was no 
company against which to register it ; it had been struck off. 
The debenture was mere waste paper, the company was 
defunct, and the directors or some of them had annexec. the 
assets to themselves. It was at that stage impossible to 
obtain an order exterding the time for registration, and the 
first thing to be done was to restore the company to the 
register and the judge made an order to that effect. The fact 
that a company has been struck off does not affect the liabilities 
of any director, officer or member, or the power of the court to 
wind it up. 
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Highways and Planning. 

INTERESTING suggestions were made in the course of a 
discussion which recently took place at a joint meeting of the 
Council for the Preservation of Rural England and the Roads 
Beautifying Association held in the New Hall of the Royal 
Horticultural Society, Westminster. Professor Patrick 
ABERCROMBIE, chairman of the former body, urged that the 
landscape architect should be consulted before roads were 
planned. The difficulty of the landscape architect when the 
road was built was that the middle strips and margins were not 
wide enough for his work. Roads, it was said, should be 
planned to form an integral part of the English countryside, 
and the character of the trees and shrubs planted should vary 
to harmonise with the landscape. Mr. LioneL pE RoruscHILp, 
chairman of the Roads Beautifying Technical Committee, 
said that he always walked the whole length of a new road 
before giving advice on planting. Trees had to be planted 
sometimes to hide the road and elsewhere to screen houses. 
He thought that middle strips should consist of hedgerows 
of mixed shrubs for variety, with small trees to vary the 
height, and indicated that the real purpose of these was to 
promote safety at night. Major F. C. Cook, chief engineer 
of the Ministry of Transport, expressed gratitude for the work 
of the Roads Beautifying Association, and described himself 
as one of the unfortunate men who made the scars the associa- 
tion had to heal. He explained, however, that the width of 
roads was governed by economic considerations, though there 
was nothing to preclude local authorities from acquiring extra 
land to make parkways like those of New York and other 
American cities. He stated that the Ministry of Transport 
aimed at a central strip twenty-six feet wide, and recalled that 
thirty-four county councils had taken advantage of the 
association’s advice. 

The Public Trustee: Annual Report. 

Tue Thirty-first General Report of the Public Trustee, 
which covers the year ended 31st March, 1939, shows that, 
compared with the previous year, expenses increased by 
£5,564 and receipts by £3,076. There remains, however, a 
surplus of £9,410, the respective figures for expenses and 
receipts being £311,822, and £321,232. The average value of 
the executorships accepted during the year increased from 
£18,119 to £19,576; that for trusteeships decreasing from 
£13,216 to £8,858. It may be regarded as satisfactory, in 
view of the main purpose for which the office was set up, 
that approximately 58 per cent. of the cases accepted during 
the year were under £5,000 in value. The corresponding figure 
for the previous year was 56. The total number of new cases 
accepted during the year was 941, or 30 more than in 1937-38. 
Since its inception on Ist October, 1907, to 31st March, 1939, 
the total number of cases accepted is 35,956. Of these 16,581 
have been completely administered, leaving 19,375 under 
administration. During the year with which the present 
report is concerned final distributions were made in 781 cases. 
The nominal capital value of the funds under administration 
on 31st March, 1939, was £234,098,121—a figure which does 
not include landed property and settled land, estimated at 
£53,300,000, and cash at banks amounting to approximately 
£2,000,000. 

Recent Decisions. 

In Bradford Third Equitable Benefit Building Society v. 
Borders (The Times, \\th July) the Court of Appeal (Sir 
Witrrip GREENE, M.R., and MacKinnon and Finuay, L.JJ.) 
dismissed a motion whereby the society applied for an order 
that Mrs. Borders should give security in the sum of £150 for 
the costs of her appeal from so much of the decision of 
Bennett, J. ([1939] 1 Ch. 520; 83 Sox. J. 154), as dismissed her 
counter-claim against the society for alleged misrepresentation. 
Bennett, J., refused Mrs. Borders’ application that the cost 
of the transcripts for the Court of Appeal of the shorthand 
notes taken at the trial should be provided out of the public 








funds, and this decision was affirmed by the Court of Appeal. 
The present application raised a point of practice relating to 
the provision by appellants of transcripts of shorthand notes 
of oral evidence given in the court below, and the substance 
of the judgment delivered by the Master of the Rolls is 
indicated elsewhere in these columns. 


In Stephens v. Snell (The Times, 11th July) Bennett, J., 
held that the plaintiff, who claimed to be the owner ofa manorial 
fishery under a grant made by the Crown to the Abbaye de 
Montebourg in 1100, had established her right to a sole and 
several fishery in tidal waters. The prerogative of the Crown 
to grant such a right was taken away by Magna Carta, but 
there was no merger after that date, and the manor could 
accordingly be regranted by the Crown (per Lorp BLackBURN 
in Neill v. Duke of Devonshire (1882), 8 App. Cas. 135, at 
p. 180). The extent of a manorial fishery was to be determined 
by the bounds of the manor (‘** Halsbury’s Laws of England,” 
vol. 15, p, 54), and an injunction was granted against the 
defendant, who had claimed to be entitled to fish within it 
at common law. 

In Re Ripon (Highfield) Housing Confirmation Order, 1938 ; 
White and Collins v. Minister of Health (The Times, 7th July) 
the Court of Appeal (MacKinnon, Luxmoore, L.JJ., and 
Humpnureys, J.) reversed a decision of CHARLES, J., and held 
that land attached to a house was part of a park within the 
meaning of s. 75 of the Housing Act, 1936, and, as such, land 
in regard to which there was no authority to make a compulsory 
purchase order. Re Bowman [1932] 2 K.B. 621, where the 
question was purely one of fact (by which Cuaruus, J., had 
considered himself bound) distinguished. 

In Re Westhoughton Coal and Cannel Co., Ltd. v. Wigan 
Coal Corporation (The Times, 7th July) the Court of Appeal 
upheld, on different grounds, the decision of LuxmMoorg, L.J. 
(sitting as an additional judge of the Chancery Division) 
(83 Soi. J. 56), who dismissed the claim of the plaintiffs 
(the present appellants) for damages for the alleged wrongful 
flooding by the defendants of certain of their mines. Leave 
to appeal to the House of Lords was granted. 


In Halifax Building Society v. Constantin (The Times, 7th 
July), where the legality of a mortgage to the building society 
was challenged on the ground that collateral security had 
been taken and the case on this footing was indistinguishable 
from Bradford Third Equitable Benefit Building Society v. 
Borders [1939] 1 Ch. 520; 83 Sox. J. 154, and other defences 
afforded no answer to the claim for possession, Morton, J., 
granted an order for possession of the premises concerned 
within fourteen days. A stay of execution was granted on 
terms. 

In The Millie (The Times, 12th July) Laneton, J., held 
that the owners of a steam barge which sank in the Manchester 
Ship Canal, as the result of a collision due to her negligent 
navigation, were not entitled to a decree of limitation of 
liability under the Merchant Shipping Acts in respect of the 
claim of the Manchester Ship Canal Company to the expenses 
incurred in connection with the raising of the vessel. The 
company acted under powers conferred by s. 32 of the 
Manchester Ship Canal Act, 1936, which makes provision for 
the recovery of all expenses, and his lordship, who described 
the point as “‘ a nicely balanced one,” held that the position 
was not affected by ss. 1 and 3 of the Merchant Shipping 
(Liability of Shipowners and Others) Act, 1900. 


In English and Scottish Co-operative Property Mortgage and 
Investment Society, Ltd. v. Odhams Press, Ltd. and Daily 
Herald (1929), Lid. (p. 566 of this issue), in which the 
plaintiffs claimed damages in respect of an alleged libel in 
the Daily Herald, the special jury found that the words 
complained of reasonably bore each of the meanings placed 
on them in the innuendo pleaded by the plaintiffs and assessed 
the damages at one farthing; and Humpureys, J., gave 
judgment accordingly, but without costs. 
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Criminal Law and Practice. 
PUBLIC TELEPHONES AND USE OF PREMISES FOR 
BETTING. 

“THe Betting Act,” said the Lord Chancellor, in giving 
judgment in the recent case of Milne and Others v. Com- 
missioner of Police (City of London) (The Times, 28th June, 
1939), “is certainly not a model of good drafting, and a 
generation of judges have been puzzled by it. The numerous 
decisions with regard to the sections cannot altogether be 
reconciled.” 

Superficially, the facts of the case before the House of Lords 
did not raise an entirely novel point. M, one of the appellants, 
had for some four years conducted a club of about 600 
members, each of whom paid 2s. 6d. per annum, and during 
the last year 1s. Meals and liquor could be obtained by 
members at the club from 11 a.m. to 7 p.m., and there were 
also dart-playing facilities. There were two coin-operated 
telephones on the premises, which members used extensively 
for the purpose of betting with P, a bookmaker, and other 
bookmakers. P’s office was about 50 yards from the club 
premises. P had, about two months before the prosecution, 
actually installed G, a settlement clerk, in rooms which 
he rented above the club premises, but which had no con- 
nection by control or otherwise with those premises. There 
was, however, a telephone on G’s premises, and at the end of 
the day members of the club settled their accounts with G, 
and occasionally G came down to the club and settled M’s 
personal account, which sometimes, for convenience, included 
bets by members in her name. M was convicted at the Central 
Criminal Court of conspiring to keep a betting-house and 
keeping a betting-house, and was fined £50. The other two 
defendants were each fined £25 for conspiracy. 

The judge had told the jury that if there was some express 
or tacit arrangement by which members of the club telephoned 
bets to P at his office and pursuant to which G, at the room 
over the club, settled accounts, the defendants were guilty. 
The Court of Criminal Appeal upheld this as a correct 
direction (ante, pp. 184 and 196). 

In the course of his judgment in the House of Lords, allowing 
the appeals, the Lord Chancellor said that to justify a con- 
viction under ss. 1, 3 and 4 of the Betting Act, 1853, the 
place must be opened, kept or used for one of the two purposes 
mentioned in s. 1, the relevant purpose in the present case 
being that of certain specified persons betting with the members 
of the club. The specified persons included the owner, the 
occupier, the keeper, and persons using the premises. The 
question arose whether P * used” the premises. 

The Lord Chancellor quoted from the judgment of Lord 
Halsbury in Powell v. Kempton Park Racecourse Co. [1899] 
A.C. 143, in which he said that the word * use ”’ in this case 
did not connote repeated and designed use, but use by some 
person having dominion and control over the place, and 
conducting the business of a betting establishment with the 
persons resorting thereto. The Lord Chancellor said that the 
word ‘* dominion” was not to be construed in the technical 
sense of the legal right over a place and the right to exclude 
others by virtue thereof nor was the word “ control” used in 
that narrow sense (see also per the Lord Justice General in 
Young v. Darrah [1929] S.C. (J.), at p. 21). The Lord 
Chancellor said that the use by P must be analogous to the use 
by an owner-occupier or keeper, i.e., by someone who exercised 
de facto control or some privilege or right over the place in 
question, not being a control or privilege or right possessed 
by the public at large. He instanced as possible cases of this 
the installation by the bookmaker of a private telephone on 
the premises, or his being allowed to stand outside at an 
open window and call out the odds. His lordship emphasised 
that the telephone was a public telephone and although in a 
sense the defendants permitted P to ring up members and be 
rung up by them, they could not prevent this on a public 
telephone. 


{ 





The substantial difficulty about the case was that super- 
ficially it presented a strong similarity to Samuel v. Adelaide 
Club, Ltd. [1934] 2 K.B. 69, in which the plaintiffs sued for 
damages for breach of covenant not to use premises for an 
illegal purpose. The defendants had permitted a social club 
to occupy the premises and the club installed private telephones 
communicating with a bookmaker’s office, and arranged with 
the bookmaker to open an account with the members. 
Atkinson, J., in that case, decided that the defendants were 
permitting the premises to be “ used” for the purpose of a 
person (the bookmaker) procured by the club betting with the 
members. The case did not turn on the word “ use,” but on 
the word * procure.” 


Questions no doubt will arise in the future as to what, if 


any, effect this House of Lords decision will have on the law 
relating to betting in public-houses. In R. v. Deaville 
[1903] 1 K.B. 468 there was no evidence that the licensee 
saw what was going on in one of the cases, and it was held that 
the test whether the bookmaker had used the bar depended 
on whether he did so with the knowledge and permission of the 
defendant, and therefore the licensee was not guilty. The 
question of dominion and control is vital in considering 
whether a person charged has been using the premises within 
the meaning of s. 1 (Bennett v. Woodward and Others (1923), 
87 J.P.347), and the new House of Lords case decides that those 
words mean some control, right or privilege over the premises 
other than a strictly legal control, right or privilege, but also 
different from that enjoyed by the general public. If that is 
so, every case raises its own question of fact and not of law, 
and therefore it is not surprising that Lord Russell, C.J., 
was able to say in R. v. Humphreys [1898] 1 Q.B., at p. 879: 
“It is impossible to reconcile the various decisions on this 
question and the results of the judicial disagreement and the 
consequent ambiguity are most deplorable.” 

With regard to clubs, it is at least safe to say that the result 
of the decision will be a considerable increase in the number of 
public telephone installations on club premises. A serious 
loophole in the Betting Act is now disclosed, and whether it 
should be repaired or not depends on social as well as legal and 
moral considerations. 








Personal Searches of Registered 
Land. 


By Sir JOHN STEWART-WALLACE, C.B. 
Last year, while there were 47,299 official searches affecting 
registered land, there were 41,993 personal searches. This 
represents an increase in official searches over previous years 
and is evidence that a growing number of solicitors appreciate 
the superiority of official searches. But it also suggests that 
a large number do not yet realise the grave disadvantages 
attaching to personal searches as compared with official 
searches, nor the facilities which now exist for official searches. 

If a comparison is made, personal searches have certain 
obvious disadvantages :— 

(1) They involve a waste of time and labour in getting 
to and from the Registry. 

(2) No very satisfactory record of what is found can 
be made, as pencilled notes only are permitted. 

(3) Solicitors render themselves liable for any loss due to 
any error in searching made by their clerks. 

(4) Personal searches give no priority and cost 1s. for 
each title searched. 

(5) In the case of country solicitors, they involve the 
employment of a London agent. 

On the other hand, official searches made pursuant to the 
Land Registration Rules, 1930 and 1936, are free from all 
these disadvantages and risks. They exempt solicitors from 
responsibility for errors in searching ; they give priority for a 
period of fourteen days subsequent to their issue to enable 
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the contemplated dealings to be completed and registered ; 
no fee is charged for them and they are issued by post on 
the same day as the application for them is received by the 
Registry. 

In view of these advantages, it is surprising that personal 
searches continue to be made, especially as personal searching 
is not always the simple matter it might appear to be. It 
is not always a mere question of inspecting a beautifully 
typed register and comparing the entries found there with the 
copy of them supplied by the vendor. The difficulty comes 
when there are pending dealings in the Registry not yet typed 
on the register. On large building estates there may be very 
large numbers of pending transfers of other plots, any one 
of which may raise confusing questions as to overlaps of 
boundaries undefined by fences on the ground, or may create 
easements and restrictive covenants affecting the plot in 
respect of which the personal search is made. 

Principals who may not be personally acquainted with the 
numerous pitfalls in searching on estates under rapid develop- 
ment are, it is feared, misled by the fact that a perusal of 
the Land Registration Act and Rules does not make these 
pitfalls apparent. 

The Act and Rules are drafted with reference to the simple 
case where vendor and purchaser and their respective solicitors 
are resident in London, and where the purchase is of the 
whole of the land in a title. In such a case the Act contem- 
plates that the vendor’s solicitor will furnish the purchaser 
with a copy of the subsisting entries on the register and an 
authority to inspect the register. If the dealing is with the 
whole of the land in the title, the purchaser’s solicitor can, 
without serious inconvenience, send his clerk to the Registry 
to inspect the register. The register is filed in the search 
room at the Registry. It can be produced immediately by 
the Registry officials. The search is simplicity itself and 
carried through in a few minutes; it ends in the exchange 
of compliments between the searcher and the Registry 
officials. 

The first flaw in this happy picture is that dealings are not 
always with the whole of the land in a title; the second 
that the vendor’s solicitors frequently fail to supply a copy 
of the swhsisting entries on the register. They supply instead 
a copy of the entries as they were some months, or even some 
years ago, regardless of the fact that there have been many 
dealings with the land in the meanwhile. As a consequence, 
the personal searcher when he inspects the register may 
discover for the first time entries imposing restrictive covenant 
and other burdens on the land he is purchasing. This normally 
means the postponement of completion and a second personal 
search to the inconvenience of everyone, including the 
Registry. 

This class of difficulty is almost invariably encountered 
where personal searches are made on the sale of a plot on a 
rapidly developing building estate. Normally, in such a 
case, several plots have already been sold, with the con- 
sequence that there may be several pending transfers of the 
other plots in the registry not yet entered on the register. 
The register in such cases is not in the search room. It is in 
use in another part of the Registry for substantive work on 
it in connection with the registration of the prior transfers. 
It may even be physically dismembered and in process of 
being re-created because of these prior transfers; the filed 
plan may also be in process of being re-made to show the 
removals from the vendor’s title of the plots already sold. 

The greatest inconvenience is consequently caused, both 
to the searcher and to the Registry. If the Registry were to 
collect all the pending transfers of part and the dismembered 
register and plans and hand them in an unsorted mass to the 
searcher for the purpose of the personal search, it would 
present the searcher with a task demanding a trained mapping 
expert to discharge and, quite obviously, stop the substantive 
work being done in connection with them in the Registry. 





Serious delay would be caused in the issue of new land 
certificates to the previous purchasers of other plots. To such 
prior purchasers this would be quite intolerable. In their 
interests, therefore, the Registry has no option but to refuse 
to produce the register and plans to personal searchers till 
the prior registrations are entered on the register. The 
searcher is consequently forced to postpone his search—again 
to the great inconvenience of everyone. 

This would be an unhappy flaw in the working of regis- 
tration of title did the Registry not provide alternative 
machinery to meet the special conditions of large suburban 
building estates on which many dozens of plots may be sold 
in the course of a week. Indeed, at the top of the boom 
in building, there were sometimes several hundreds in a 
week on the same estate. 

Happily, s. 113 of the Land Registration Act, 1925, making 
office copies of the register admissible in evidence for all 
purposes, and the Land Registration Rules, 1930, which 
introduced a special form of official search, enables the 
Registry to supply machinery which removes all the difficulties 
encountered on personal searches. 

Photographic office copies of the register can be obtained 
by anyone authorised to inspect the register at 1s. 6d. each. 
On estates being sold in lots, as many office copies of the 
register as there are plots to be sold can be obtained by the 
vendor from the Registry at prices falling rapidly as the 
number of copies required increases. Having obtained as 
many office copies of the register as there are plots to be sold, 
the vendor is relieved of the burden of having himself to 
prepare copies of the entries in the land certificate for the 
use of purchasers. He merely posts to purchasers one of the 
office copies of the register. The purchaser in turn is relieved 
of the burden of having to compare these office copies with the 
register, as they are in themselves conclusive evidence of the 
state of the register up to the date of the issue of the office 
copy. 

To enable him to complete with perfect safety, the purchaser 
has only to satisfy himself that, since the date of the office 
copy, the plot he is purchasing has not been removed from his 
vendor’s title and that no adverse entry has been made on the 
register affecting it. An application by post on Form 94 
to the Registry for an official search of the register provides 
the machinery for so doing without fee. The registry issues 
the certificate of the result of the search by return of post. 
Under the 1930 Rules, as amended in 1936, this certificate 
gives a purchaser priority for fourteen days subsequent to 
its issue to enable him to complete and register his transfer. 

In this connection it may be worth emphasising that the 
practice of vendors printing copies of the land certificate 
of building estates, as issued at the time of first registration 
for the use of purchasers, is highly undesirable. It overlooks 
the fact that each transfer of part changes the vendor's 
title and that any of them may involve the opening of a new 
edition of the register because of restrictive covenants or the 
grant of easements affecting the land remaining unsold. 
Such printed abstracts of the land certificate consequently 
become out of date and cease to be copies of the subsisting 
entries on the register such as a vendor is required by s. 10 
of the Land Registration Act to furnish to purchasers. On 
the other hand, if multiple office copies of the register are 
issued by the Registry to vendors for the use of purchasers, 
no second edition of the register is opened without com- 
municating with the vendors and arrangements being made 
for the issue of new, up-to-date office copies of the register 
to them. 





Mr. James Gordon McIntyre, K.C., has accepted the 
invitation of the Shipbuilding Employers’ Federation and 
the Confederation of Shipbuilding and Engineering Unions 
to act as independent chairman of the conciliation machinery 
to settle disputes in the shipbuilding and_ ship-repairing 
industry. He succeeds Lord Patrick, the new judge in the 
Court of Session, 
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Company Law and Practice. 


Section 75 of the Companies Act, 1929, is not a section on 
which there are many reported decisions. 
The Re-Issue The section is a modified re-enactment of 
of Redeemed s. 15 of the Companies Act, 1907, which 
Debentures. was passed to overcome the difficulties and 
hardships consequent upon certain decisions 
of the courts, the chief of which were In re Routledge & Sons, 
Lid, {1904] 2 Ch. 474, and In re Tasker & Sons, Lid. {1905} 
2 Ch. 587. As a result of those decisions it was impossible 
for a company which had redeemed part of a series of 
debentures to re-issue the redeemed debentures and at the 
same time to confer on the new holders the same priorities 
which had been enjoyed by the original holders. This was, 
of course, a considerable hardship, because a second or 
subsequent holder would not know that he was not the first 
holder, and moreover the practice of re-issuing redeemed 
debentures had been freely indulged in before the passing of 
the Act of 1907. The sections in both Acts—1907 and 1929 
are therefore both retrospective. “* Where either before or 
after the commencement of this Act,” says s. 75 of the 1929 
Act, ““a company has redeemed any debentures previously 
issued by it... the company shall have, and shall be 
deemed always to have had, power to re-issue the debentures, 
either by re-issuing the same debentures or by issuing other 
debentures in their place.” This power is subject to two 
provisos only. It is not exercisable if 
‘(a) any provision to the contrary, whether express of 
implied, is contained in the articles or in any contract 
entered into by the company : or 
“(b) . . . the company has, by passing a resolution to 
that effect or by some other act, manifested its intention 
that the debentures shall be cancelled . . . ”’ 
Subsection (2) of the section ensures that the persons entitled 
to the re-issued debentures shall have, and shall be deemed 
always to have had, the same priorities as if the debentures 
had never been redeemed. The succeeding subsections deal 
with various subsidiary matters with which I do not wish to 
deal now. 

A report has now appeared of a recent case in which the 
provisions of this section had to be considered. The point 
at issue was a simple one and the report is quite short. It is, 
however, important that it should not be overlooked. The 
case is Re Antofagasta (Chili) and Bolivia Railway Co., Ltd.'s 
Trust Deed, 160 L.T. 571. The company had issued large 
amounts of debenture stock—four series in all. The first 
series was irredeemable and with that we are not concerned. 
The second and third series were both due for redemption on 
the Ist January, 1940, and the fourth series was to be repaid 
on the Ist January, 1960. A summons was issued by the 
company, asking a number of involved questions, the 
important point being whether the company had power under 
s. 75 of the Companies Act, 1929, to redeem the debenture 
stock falling due on the Ist January, 1940, and to re-issue it 
with a different redemption date. For the company it was 
contended that the power given by the Companies Act, 1929, 
to re-issue the stock was a power to re-issue it with a different 
date. There is in the Act, so it was said, no restriction on 
what debentures could be re-issued: therefore there was 
power to re-issue debentures which were redeemed on the 
named redemption date; and if this be so, then such 
debentures must be re-issued with a new redemption date ; 
and so any redeemed debenture could be issued with a new 
redemption date. This argument failed to find favour with 
the learned judge. I will quote from the judgment at this 
point : it seems to me to turn on the words ‘ power 


to re-issue the debentures * in subs. (1), which give that power 
to re-issue the debentures in either one of two different 
ways—by re-issuing the same debentures, or by issuing other 
debentures in their place. For my part, I cannot see that the 








power to re-issue these debentures can extend to give the 
company power to issue debentures which are not the same in 
their terms as the original debentures?’ The learned judge 
agreed with counsel who opposed the company’s application 
in a definition of the ways in which a company can carry out 
the transaction which it is empowered to carry out by s. 75. 
“It can either re-issue the same piece of paper, or issue 
another piece of paper in its place which must contain the 
same provisions.” 

The point is certainly a difficult one. On the one side 
it can with justice be said that s. 15 of the Act of 1907 
was introduced for a very definite purpose and that that 
purpose would not be served by allowing the transaction 
contended for in this case. The section was primarily intended 
for the protection of debenture-holders who would otherwise 
have been unwittingly postponed to other holders of deben- 
tures of the same series. That could not happen if the whole 
of the series were redeemed on the due date and then the whole 
or a part of the series were re-issued with a new date. But, 
of course, the fact that the main purpose of a piece of legislation 
is not served by taking advantage of that legislation in a 
particular way is not conclusive that the legislation has not 
authorised acting in that particular way. The Legislature 
may have intended to enlarge the scope of the company’s 
powers beyond what was strictly necessary to remedy the evil 
it had in mind—or it may have so enlarged it without meaning 
to. The argument on construction, which was put forward 
by counsel on behalf of the company, has certainly the merit 
of being an attractive one, even though it did not win the day. 
On the other side, apart from the matters dealt with in the 
part of the judgment which I have cited, there is one argument 
which seems to be particularly strong. It is concerned with 
a question of priorities of different series of debentures. Let 
us take as an example a company which has issued two series 
of redeemable debentures. The first series falls to be redeemed 
while the second series is still outstanding. If the company has 
not got sufficient liquid assets to pay off the first series on 
maturity, it will borrow enough money to enable it to do so, 
and it may well give debentures to the lenders. These 
debentures would in the ordinary way rank behind the existing 
second debentures, but if the case to which I have heen 
referring had been decided the other way, the new lenders 
could be made to rank in front of the second debentures by 
the simple expedient of re-issuing to them the redeemed first 
debentures. This would, of course, be very unfair to the 
second debenture-holders, who would have been entitled to 
assume that they would be getting a first charge from and 
after the date fixed for the redemption of the original first 
debentures. All this only goes to show that a short and 
apparently simple point can give rise to innumerable complica- 
tions. Short of the Court of Appeal the difficulties raised 
have now been settled by In re Antofagasta (Chili) and 
Bolivia Railway Co., Ltd.'s Trust Deed, supra, A company 
can redeem debentures and keep them in cold storage, as it 
were, for re-issue, but after the redemption date has arrived 
the opportunity to re-issue is gone. If, after that date, the 
company wants to borrow money on debentures, it can only 
do so by means of a new issue which will rank for priority as 
from the date of issue. 

I can devote the remaining space at my disposal to a brief 
notice of another case which was recently 
decided. In re North Bucks Furniture 
Depositories, Lid.. 160 L.T. 523; 83 Sou. a. 
359, raised a question which has often 
heen tentatively referred to in the Com- 
panies Court without ever having been 
expressly decided, namely, whether a winding up petition 
can be presented by a local authority which claims to be a 
creditor of the company on the grounds that the company 
has not paid its rates. In practice, the usual compulsory 
orders have frequently been made on such petitions. The 
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point was whether the petitioners were really creditors within 
the meaning of s. 170 of the Companies Act, 1929—the section 
which prescribes who may present a petition. Now the 
rating authority cannot recover arrears of rates by bringing 
an action in the ordinary way. So much is clear from the 
case of Liverpool Corporation v. Hope [1938] 1 K.B. 751, 
decided last year by the Court of Appeal. The rating 
authority can only proceed in the way laid down by the 
Poor Relief Act of 1601, that is to say, by an application for a 
distress warrant followed by distress. The rating authority 
is thus on a different footing to the ordinary creditor, being 
regulated solely by statute and having no rights at common 
law in this respect. Is it then a creditor for the purposes 
of s. 170 of the Companies Act? It would certainly seem 
strange if it were not. Another section—s. 264—proved 
helpful on this inquiry. That section deals with the question 
of preferential payments in a winding up. Certain claims 
are directed to be paid in priority to all other debts. These 
claims are tabulated and are then referred to as * the foregoing 
debts.” Among them are “ all parochial or other local rates 
due from the company at the relevant date and having become 
due and payable,” ete. (The rest of the clause is irrelevant.) 
It is clear that in this section an unpaid rate is considered 
to be a debt from the company, and accordingly the rating 
authority must be considered to be a creditor of the company. 
There are other indications in the various subsections, all 
of which point to the same conclusion. I need not refer to 
them. They can be found in the judgment of Crossman, J., 
in Re North Bucks Furniture Depositories, Lid., supra. That 
being so, ‘‘it is impossible to suggest that the body which 
is entitled to recover these rates for which preference is given 
by s. 264, is not a creditor of the company within the meaning 
of s. 170.” There is nothing in the latter section to negative 
this view. In order to present a petition a person is required 
to be a creditor, not a creditor who could bring an action 
at common law to recover his debt. The learned judge went 
further than this, though it was not necessary for him to do 
so for the purpose of deciding the case before him. He 
indicated, however, that in his view any person who would 
have a right to prove in the winding up is a creditor who is 
empowered by s. 170 to present a winding-up petition. 








A Conveyancer’s Diary. 


Tue law relating to the treatment of annuities given by will 
has recently been the subject of a number 
of reported cases, and the position regarding 
them is becoming increasingly involved. 

In the simplest case of all, the testator 
leaves an annuity to A and his residue to 
B. The annuitant therefore has priority. If the estate is 
enough to provide the annuity by its income, no difficulty 
arises. A takes his annual sum and B takes the rest. Perhaps 
the executors may be able to appropriate enough investments 
to answer the annuity. If so, the residuary investments 
may be transferred to B. When A dies the appropriated 
sums are also transferred. In such a case, where the estate 
is adequate, it matters not whether there is a single annuity 
or several. 

But a case may arise where the estate is insufficient to 
answer the annuity by its income. In such a case A takes 
the whole income, and his annuity, which is charged on the 
whole estate, is made up from time to time by realisations of 
capital: Wright v. Callender, 2 De G.M. & G.652. In that case 
the estate was large enough to have provided funds to purchase 
a government annuity of the required size and leave something 
for residue, and it was argued that it was proper to do so. 
This argument was rejected by the Court of Appeal in Chancery 
and the decision is accepted as correct in cases where there is 
a single annuitant competing with residue, and where the 
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income of the whole estate is insufficient to answer the 
annuity. It is difficult to see why there should be a different 
rule where, instead of a single annuitant, there are several 
annuitants ranking pari passu ; but, it seems, as will appear, 
that there may be. In either case the annuitant or annuitants 
have a right to be paid first out of income and, if necessary, 
capital, and residue has no right to anything except what 
is left. 

If, instead of a single annuity, there is an annuity and a 
pecuniary legacy ranking pari passu in priority to residue, 
rather different considerations apply. As is well known, 
an annuity is a general legacy. If the estate is large 
enough to allow the pecuniary legacy to be paid and a sum 
to be set aside to answer the annuity by its income, no difficulty 
arises. But it may not be sufficient to do so. Thus, in 
Re Cottrell [1910] 1 Ch. 402, the testatrix gave pecuniary 
legacies amounting to £200 and an annuity of £52 a year 
ranking pari passu with them. She directed a sum to be 
set aside and invested to answer the annuity by its income 
and gave her trustees power to apply the corpus of the appro- 
priated fund if necessary. On the death of the annuitant 
the appropriated fund was to fall into residue. The sum 
available for the legacies and the annuity was £1,250, which 
was insufficient to enable the legacies to be paid and the 
fund to be appropriated. Warrington, J., held that the 
annuity must be valued according to the government scale, 
and the amount of the valuation paid to the annuitant and 
the pecuniary legacies paid in full. It is to be noticed that 
in this case the estate was * actuarially solvent,” ie., that it 
was of a size sufficient to enable the pecuniary legacies to be 
paid in full and the full actuarial value of the annuity to be 
paid. It is clear that if it had not been actuarially solvent the 
abatement would have been proportionate to the respective 
values of the legacies and the actuarial value of the annuity. 
It is true that Warrington, J., spoke in the latter parts of his 
judgment of doing justice as between the three classes of 
beneficiary, viz., the pecuniary legatees, the annuitant and 
residue. It seems, however, that these remarks do not go 
to the root of the decision. The real point is that the valuation 
was ordered because the estate (though actuarially solvent) 
was insufficient to allow the legacies to be paid in full and 
the full sum to be appropriated, with the consequence that 
some basis had to be found for doing justice as between the 
pecuniary legatees and the annuitant who ranked pari passu. 
The competition in this case was not between the annuitant 
and the pecuniary legatees, but between both those classes on 
the one hand and residue on the other. Since both classes 
had priority over residue, the residue was very fortunate to 
be getting anything at all, since the two classes were given 
by the will a right to exhaust the estate if necessary in order 
to give them the benefits conferred upon them. 

Two refinements were added to this rule shortly afterwards.” 
In Re Dempster [1915] 1 Ch. 795 it was held that if in such 
a case the testator directed that the annuity was to cease 
to be payable if it was assigned, charged or incumbered, 
the rule in Re Cottrell applied so far as the quantification 
of the sums was concerned, but that the sum corresponding 
to the annuity was to be retained by the trustees instead of 
being paid to the annuitant and was to be invested by them 
in their own names in the purchase of an annuity for the 
life of the annuitant, to be paid to the annuitant until the 
event happened upon which the annuity would determine. 
In Re Richardson [1915] 1 Ch. 353 it was held that in a similar 
case the person entitled as life tenant to a settled legacy 
was to be treated as an annuitant and his annuity valued 
for the purposes of abatement. In Re Dempster the estate 
seems to have been actuarially solvent and in Re Richardson 
to have been actuarially insolvent. 

All these points came up for reconsideration in Re Ellis 
[1935] Ch. 193. In that case there were some pecuniary 
legacies. Ranking pari passu with them the testator directed 
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certain settled legacies to be set aside. The income of one 
of these settled legacies was to be paid to A for life and to 
B, his wife, for life if she survived him and subject to a 
restraint on anticipation. The estate was actuarially solvent 
but was insufficient to provide for the payment of the pecuniary 
legacies in full and for the setting aside of the whole of the 
sum directed by the testator to be set aside. The will also 
provided that pending appropriation the tenants for life of 
the settled legacies were to be entitled to 5 per cent. on the 
sum which ought to be appropriated for their respective 
settled legacies. Following Re Richardson, it was held 
that all the tenants for life ought to be treated as annuitants 
and that the actuarial value of their respective annuities 
should be ascertained and paid to them except in the case 
of B. B was entitled to a contingent reversionary annuity 
subject to a restraint on anticipation, and the trustees were 
directed to ascertain the value thereof and to retain a sum 
of that value and to invest the same and to pay B the income 
arising from the investment. On this point, of course, the 
decision was in pari materia with Re Dempster. It was 
further held that notwithstanding the direction that the 
life tenants were to have 5 per cent. until appropriation the 
value of the annuities was to be calculated on the 4 per cent. 
basis, that being the basis normally taken by the courts. 
Farwell, J., said that he was quite sure that the testator 
did not consider the possibility of his estate being insufficient 
and that he had not got Re Richardson in mind when he 
made his will. One of the life tenants had died before the 
date of the order and his counsel sought to say that he was 
entitled to a lump sum like any of the other annuitants. 
It was held that there must be limits to the application of 
Re Richardson and that all that that life tenant was entitled 
to was 5 per cent. per annum on the sum which ought to 
have been appropriated to him from the testator’s death 
down to his own death. In this case again the competition 
was between pecuniary legatees and annuitants who ranked 
part passu on the one hand and residue on the other. It 
was clearly right that the annuitants and pecuniary legatees 
should be reduced to a common basis, since there was not 
enough money to carry out the directions of the will 
literally, and the case seems logically to follow from Re 
Cottrell. 
(To be continued.) 








Landlord and Tenant Notebook. 


Tue Limitation Act, 1939, which received the Royal Assent 
on the 25th May, is not to come into force 


The New until the Ist July, 1940, but it is a con- 
Limitation Act. solidating and amending statute, and does 


not substantially modify the law of landlord 
and tenant. For readers of this NoTEBOOK, interest centres 
round ss. 8, 9, 10 and 17, which consolidate, with some 
changes of language, and amend, existing enactments. 

Section 8 deals with the terminus a quo in cases of forfeiture. 
The right of action shall be deemed to have accrued on the 
date on which the forfeiture was incurred, and a proviso 
saves the rights of those entitled in reversion or remainder 
until their interests fall into possession. These provisions 
repeat those of part of the Real Property Limitation Act, 
1833, s. 3 and s. 4, which covered more ground and dealt, 
inter alia, also with the right of distress. But as regards 
what is re-enacted by s. 8 of the new statute the terminology 
used is substantially the same. 

Neither this nor any other section will avail the grantors 
of a void, as opposed to a voidable, lease. The position in 
such a case was illustrated by the decision in President and 
Governors of Magdalen Hospital vy. Knotts (1879), 4 A.C. 324, 
in which a “leaseholder,” his tenant and his mortgagee, 
resisted a claim by the successors to grantors of what purported 





to be a lease for ninety-nine years, made in 1783. The rent 
was a peppercorn, the grantors a hospital, and the grant, 
therefore, void under 13 Eliz., c. 10 (though that statute was 
not aimed at this particular kind of transaction). No pepper- 
corn had been demanded for the last eighty years nor had title 
otherwise been asserted or admitted. The defendants succeeded 
accordingly, though, as Lord Selborne observed, if any rent 
at all had been reserved and paid, a yearly tenancy would 
have been created. 

Section 9 arranges tidily, in its first three subsections, the 
provisions of ss. 7, 8 and 9 of the old 1833 Act ; the fourth and 
only other subsection excludes tenancies at will and leases 
granted by the Crown from the application of the first and 
third subsections. 

The subject-matter of this section is tenancies at will, 
verbal periodic tenancies, and the effect of paying rent to a 
person not entitled when a lease is in writing, and reserves 
£1 or more a year. The Real Property Limitation Act, 1833, 
ss. 7 to 9, deals with these by enacting: ‘ When any person 
shall be in possession the right of the person entitled 

. subject to,” correctly but somewhat clumsily expressing 
its meaning by the instrumentality of one main and one or 
more subordinate clauses. Thus, s. 7, providing for the 
important case of a tenancy at will, rather casually mentions 
its fictitious determination: “at which time such tenancy 
shall be deemed to have determined.” The new Act adopts 
the method of two main clauses; thus, s. 9 (1) runs: “A 
tenancy at will shall, for the purposes of this Act, be deemed 
to be determined at the expiration of a period of one year 
from the commencement thereof, unless it has previously 
been determined, and accordingly the right of action of,” etc. 

The history of this provision serves to remind us of an 
essential feature of a tenancy at will; it is not determined 
until possession is expressly or impliedly demanded. The 
scheme of the 1833 Act was to bar, by s. 2 (since replaced by 
s. 1 of the Real Property Limitation Act, 1874), actions to 
recover land, ete., after the lapse of the period provided 
(originally twenty years, now twelve years) from first accrual 
of the right of action. This in itself could never have given a 
tenant at will anything, because no right of action accrued 
while the tenancy existed ; thus in Right d. Lewis v. Beard 
(1811), 13 East 210, an intending purchaser who had been let 
into possession successfully defended an action for ejectment 
brought, apparently, when negotiations had broken down, but 
before possession had been demanded. In order, then, that 
the statute should achieve its object, it was necessary to 
fix a ferminus a quo ; 8s. 7 did this, as we have seen, somewhat 
surreptitiously, and the new enactment is rather more frank 
about it. 

Likewise, s. 9 (2) of the 1939 Act provides that a tenancy 
from year to year or other period, without a lease in writing, 
shall, for the purposes of the Act, be deemed to be determined 
at the expiration of the first year or other period, “ and 
accordingly ” the right of action, ete., accrues at the date of 
determination, with a proviso that the right of action shall 
accrue at the date of the last receipt of rent if any rent be 
received after the fictitious determination mentioned. 

The object of this provision is, of course, not the same 
as that of the present s. 7 of the 1833 Act, and the s. 9 (1) 
of the 1939 statute; it sets a limit to the landlord’s right 
to give notice to quit under a verbal tenancy when no rent 
is paid. It would seem that the idea is to avoid overtaxation 
of memory. Neither statute defines “lease in writing,” an 
expression which would at one time have been considered by 
legal purists to be devoid of meaning. However, Bunting 
v. Sargent (1879), 13 Ch. D. 330, is a useful authority on both 
parts of the enactment. A ninety-nine year lease, with a 
covenant to renew, was granted in 1774. The premises 
being a chapel and the instrument not having been inrolled 
under the Mortmain Act, the lease was void. In 1883 no 
rent had been paid for twenty years, but the tenants paid some 
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arrears when serving the notice for renewal. It was held 
that a yearly tenancy had been created by the first payments 
of rent under the void lease; held or assumed that this 
tenancy was not a lease in writing ; and held that the receipt 
of rent, though after the expiration of a period which would 
otherwise have extinguished the reversioner’s title, gave 
him a new right of action. 

The position of a landlord whose tenant pays rent to a 
wrongful claimant, the lease being ‘in writing and the rent 
not less than twenty shillings, is expressed in the same form 
as before. If no rent is subsequently received by the person 
rightfully entitled, his right of action is deemed to have 
accrued at the date when the rent was first received by the 
wrongful claimant “‘ and not at the date of the determination 
of the lease.” It will be noticed that the enactment does not 
prescribe any length of time for wrongful payments; it is 
concerned here with the date of accrual of an aggrieved land- 
lord’s right of action, and not with the acquisition of title by 
someone else. It has been suggested that if the wrongful 
claimant does not receive rent for twelve years the rightful 
claimant will not be barred. The authority for this proposition 
is Agency Company v. Short (1888), 13 A.C. 793, a Privy 
Council decision under the New South Wales law adopting the 
Real Property Limitation Act, 1833. The position in that 
case was that the plaintiffs proved no occupation by them- 
selves within the last twenty years, but neither did the 
defendant show that he had had continuous possession during 
the statutory period. The Judicial Committee held that 
when a squatter abandoned possession without acquiring 
a title, that in no way clouded the title of the rightful owner, 
who could not sue anyone or make any entry upon himself 
to assert it. 

Now, s. 10 of the 1939 Act expressly enacts that no right of 
action can accrue unless there be adverse possession ; that if 
adverse possession ceases before the right of action is barred 
the right of action shall no longer be deemed to have accrued 
and further adverse possession is necessary to create one ; and, 
what is important for landlord and tenant, the receipt of rent 
by a wrongful claimant “in accordance with subsection (3) of 
the last foregoing section,’ shall be deemed to be adverse 
possession. 

Section 17 of the new statute limits the right to sue or 
distrain for rent to a period of six years from the date when 
the arrears became due, and thus replaces part of s. 42 of the 
1833 Act. 








Our County Court Letter. 
THE QUALITY OF VENEER. 

In Bendy & Sons v. Teasdale, recently heard at Birmingham 
County Court, the claim was for £39 14s. as damages for breach 
of warranty. The plaintiffs were house decorators, and 
their case was that, having obtained a contract for the interior 
decoration of a house, they ordered some veneered panels 
from the defendant. It was expressly mentioned that the 
panels were required for skirting boards, so that the plaintiffs 
relied upon the defendant’s skill and judgment within the 
meaning of the Sale of Goods Act, 1893, s. 14 (1). The panels 
supplied, however, consisted of ply-wood, and the veneer 
was not waterproof. The result was that the panels “ reeved ” 
or blistered, and had had to be replaced at the expense of the 
plaintiffs. The defendant, who traded as the Midland Veneer 
Service Co., denied that the panels had been specifically 
ordered for skirting boards. The sizes indicated that they 
were required for door or wall panels, and it was not known 
that they were to be cut up for skirting boards. Ply-wood 
was unsuitable for skirting boards, unless the wall was also 
panelled. With a wallpaper, a ply-wood skirting board 
Was unsuitable, as it warped when the walls were washed down 
by paperhangers, as in the present case. There was no such 
thing as waterproof veneer, as the most that could be achieved 
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was to make “ damp-resisting”’ veneer with animal glue. 
The defendant had a turnover of 1,000 sheets a day, but 
had had no previous complaint. His Honour Judge Dale 
held that ply-wood skirting boards were unsuitable in the 
circumstances, as solid wood should have been used. It had 
not been proved that the intended use for skirting boards 
had been made known to the defendant, and there was, 
therefore, no breach of warranty. Judgment was given for 
the defendant, with costs. 


COMPULSORY WINDING-UP ORDER. 

In a recent case at Birmingham County Court (Jn re Clean 
Towels (Birmingham), Ltd.) an application was made for 
an order for the compulsory winding-up of the company. 
The petitioner was the holder of 125 shares in the company 
(which had a nominal capital of £500) and his case was that 
the company was formed in August, 1937, to take over an 
office towel business, formerly carried on by himself and 
one partner. The petitioner had been appointed secretary 
of the company, but in September, 1937, the other two 
shareholders (who were also the first directors) had purported 
to remove the petitioner from that position. His protests 
had been ignored, although the resolution removing him was 
invalid, and his requisition for the convening of an extra- 
ordinary general meeting under the Companies Act, 1929, 
s. 114, had not been complied with. In February, 1939, 
the business of the company had been sold to another company 
without the consent of the petitioner. No account of the 
proceeds of sale had been rendered to the petitioner, and he 
had been excluded from participation in the affairs of the 
company. For that reason, and also because the sub- 
stratum of the company had gone, it was just and equitable 
that the company be wound up, under the Companies Act, 
1929, s. 168 (5). There was no opposition, and His Honour 
Judge Dale observed that a voluntary winding-up was 
apparently impracticable, owing to the estrangement between 
the principal shareholders. An order was therefore made 
for the company to be wound up by the court. It is to 
be noted that, under r. 34 of the Companies (Winding-up) 
Rules, 1929, a list of the names and addresses of the persons 
who have given notice of their intention to appear on the 
hearing (or if no such notice has been given, a statement in 
writing to that effect) must be handed to the court prior to the 
hearing. The cases on the right to a winding-up order were 
last reviewed in In re Davis v. Collett, Ltd. [1935] Ch. 693. 








Reviews. ; 


Voluntary Liquidation. By A. C. Hooper, Solicitor and 
Notary. Second Edition. 1939. Royal 8vo. pp. 247 (with 
Appendix and Index). London: Gee & Co. (Publishers), 
Ltd. 12s. 6d. net. ; 
The position of a voluntary liquidator is not so closely 

regulated under the Companies Act, 1929, and the Winding-up 

Rules as that of a liquidator in a compulsory winding up. 

Guidance on doubtful points will be found by voluntary 

liquidators in this handbook, the text of which has been 

substantially revised and augmented. The relevant. sections, 
rules and forms are set out in appendices, and Chap. I contains 

a list of necessary steps in chronological order. 





Books Received. 

Thirty-first General Report of the Public Trustee. 
London: H.M. Stationery Office. 2d. net. 

The Law Relating to Dilapidations and Waste. By W. T. 
CRESWELL, K.C., and Norman P. Greic, B.A., of the 
Inner Temple, Barrister-at-Law. Second Edition, 1939. 
Crown 8vo. pp. xxvi and (with Index) 191. London: 
The Builder, Ltd. 8s. 6d. net. 


1939. 


Rates and Rateable Values in England and Wales, 1938-39. 
ls. net. 


London: H.M. Stationery Office. 





THE SOLICITORS’ JOURNAL. 





July 15, 1939 











To-day and Yesterday. 


LEGAL CALENDAR. 


10 Juty.—On the 10th July, 1842, Mr. Justice Foster, 
of the Irish Common Pleas, died at Cavan. 
He had started on the circuit in his usual health, duly opened 
the commission and dined with the sheriff and grand jury. 
In the evening he was suddenly taken ill. He just had time 
to draft and sign a codicil to his will before he died. He had 
been twelve years a judge and had only a few months before 
changed from the Court of Exchequer. 


11 Juty.—Lord Colepepper died on the 11th July, 1660. 
He was buried in the church at Hollingbourne, 
in Kent. His three elder sons enjoyed his title in succession, 


12 Juty.—On the 12th July, 1780, William Smith, a brandy 
merchant, who had gone out of business owing 

to commercial reverses, had a narrow escape from a worse 
misfortune. He was tried for leading the mob that destroyed 
a house in Tooley Street during the Gordon Riots. There was 
evidence that while the building was being pulled down he 
had stood opposite waving his hat and that afterwards in 
the ** Ram’s Head ” tavern he had declared that five hundred 
prisoners had been released from the King’s Bench and were 
coming to join the rioters. It seemed that he was in liquor 
at the time, and witnesses who gave evidence as to his good 
character tilted the scale in his favour so that he was acquitted. 


13 Juty.—William Smith, George Baxter and William 
Markham, who were capitally convicted at 
Cambridge on the 13th July, 1831, of a burglary at a farm- 
house, were the genuine Bill Sykes type of criminal. In the 
raid three men had kept watch outside the building while 
three others entered it. They knocked down the eighty-year- 
old farmer and beat him as he lay on the ground. They 
beat his wife with bludgeons and left her weltering in her 
blood. They shot at a servant maid who went to the window. 
When the prisoners were arrested next day their clothes were 
gory and their bludgeons still had blood and hair on them. 


14 Juty.—There ‘s a rather mysterious entry in the books 
of Lincoln’s Inn dated the 14th July, 1704: 
“ Ordered that no persons presume to enter into or walk in 
the gardens belonging to this Societye with maskes on, and 
that this Order be sett up on the gates of the said gardens and 
that the officers belonging to this Societve take care that this 
order be duelye observed.” What was this forgotten abuse 
that so worried the Benchers ? 


15 Juty.—On the 15th July, 1856, a returned convict 
named Brown was tried at Leicester for a double 

murder. An old toll-gate keeper on the road from Melton 
Mowbray to Grantham had been found dead with his ten-year- 
old grandson. He had been shot and stabbed, and the boy’s 
throat had been cut so that the head was almost severed 
from the body. The evidence against the prisoner was purely 
circumstantial, but the finding of some clothes identified as his, 
thrown away in a hedge-bottom, told against him. Further, 
though he was wretchedly poor he was found after the crime 


to be in possession of some amount of money. He was 
convicted and hanged protesting his innocence. On the 


scaffold he waved to his father who was sitting drinking in a 
public-house opposite. 
16 Juty.—On the 16th July, 1859, Private Haynes, of 
the 9th Regiment of Foot, was tried at Win- 
chester for murder. He had picked up a girl in an Aldershot 
public-house and just before leaving her room without quarrel 
or altercation he had cut her throat. When asked why 
he did it he said: “I don’t know. Poor girl, she never did 
me any harm. It was not her I intended to kill; it was 


Margaret Cheltenham who caused me to be kept in the 
hospital, and it was the devil did it.” 
but his sentence was commuted. 


He was convicted, 








THe WEEK’s PERSONALITY. 

“Sir John Colepeper had spent some years of his youth in 
foreign parts and especially in armies where he had seen good 
service, and very well observed it, and might have made a 
very good officer if he had intended it. He was of a rough 
nature, a hothead and of great courage which had engaged 
him in many quarrels and duels wherein he still behaved 
himself very signally. He had in a very good season and 
after a small waste of his fortune retired from that course of 
life and married and betook himself to a country life and 
studied the business of the country and the concernments 
of it in which he was very well versed and being a man of 
sharpness of parts and volubility of language he was frequently 
made choice of to appear at the Council Board in those matters 
which related to the country in the managing whereof his 
abilities were well taken notice of. His estate was very 
moderate and his usual expense exceeded it not, not being 
delighted with delicacies of any nature.” These remarkable 
qualities may not seem of themselves to mark him out for 
judicial office, but in troublous times he was loyal to Charles I 
when loyalty was most needed. In 1643 he became Master 
of the Rolls and in 1644 a peer. During the Civil War he 
served the King in the field and in the council chamber, and 
survived just long enough to return to England with Charles II 
and resume his place of Master of the Rolls. 


From THE LuMBER Room. 

Collectors of legal curiosities will have been delighted to see 
how the arm of Edward III was stretched out to seize the man 
who was recently convicted after firing a revolver near the 
Duchess of Kent. He was charged, inter alia, with trans- 
gressing a statute which enacted that ‘‘ no man great or small 
of what condition soever he be” should * go nor ride armed 
by night nor by day in fairs markets nor in the presence of the 
justices or other ministers nor in no part elsewhere upon pain 
to forfeit their armour to the King and their bodies to prison 
at the King’s pleasure.” The case was not, however, proved 
on that point, and the last man to suffer under Edward’s Act 
remains the Bangor chimney sweep who discharged a revolver 
at his brother’s bedroom window in 1903 and having been 
convicted thereof at the Caernarvon Assizes went to prison 
for two months. Another of Edward’s hardwearing and 
durable enactments still provides magistrates with a weapon 
for dealing with “loose, idle and disorderly persons.” 
THE OLDEST CRIME. 

The record, however, lies beyond for there is a statute 
passed in 1305 and still in working order. It declares that : 
‘* Conspirators be they that do confeder or bind themselves by 
oath covenant or other alliance that every of them shall aid 
and sustain the enterprise of the other falsely and maliciously 
to indict or cause to be indicted or falsely to acquit people 
or falsely to move or maintain pleas and such as maintain 
men in the country with liveries or fees for to maintain them 
malicious enterprises and to drown the truth.” In 1933 
this enactment was taken out of its cupboard and inserted 
into an indictment of seventy-five counts at the Liverpool 
Assizes. The trial lasted more than a month and in the end 
three of the five prisoners were found guilty. Their sentences 
of five years, three years and eighteen months gave them 
plenty of time to study legal history and see whether they 
could find an older statutory crime to set up a fresh record. 





The Hague Conference on International Taxation Problems 
is being held by the International Association for Public 
Finance and Fiscal Law from the 13th to 15th July. The 
Association succeeded in obtaining thirty members from 
various countries willing to make reports for the first con- 
ference, and these deal with one of the most important 
problems of international taxation, i.e., how far limited com- 
panies with international interests are subject to income and 
capital taxes in these countries and how treaties have tried 
to arrange these problems. 
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Notes of Cases. 


Judicial Committee of the Privy Council. 
Maurice v. Goldsbrough Mort & Co., Ltd. 

Atkin, Lord Russell of Killowen, Lord Macmillan, 

Lord Wright and Lord Romer. 5th May, 1939. 

INSURANCE—-WoOL HELD BY BROKERS FOR SALE AND 
INSURED BY THEM—POLICY NOT COVERING Loss OF PROFIT 

DestRucTION BY FireE—Account oF INSURANCE 

MONEYS RENDERED TO GROWER—WHETHER BROKERS 
ENTITLED to Depucr ror Prospective PROFITS AND 
WEIGHING AND VALUING CHARGES. 
Appeal from a decision of the High Court of Australia, 

reversing a decision of the Supreme Court of New South Wales 

on a special case stated. 


Lord 


The appellant, Maurice, was a wool grower, and the 
respondent company were wool brokers, who held a quantity 
of the appellant’s wool for sale. The wool having been 
destroyed by fire in the respondents’ warehouse, they collected 
the insurance money payable in respect of it under the policies 
which they had effected on account of their own insurable 
interest in the wool, and not as agents of the appellant. 
The policy expressly did not cover loss of profit of any kind. 
When the wool was destroyed the respondents had incurred 
certain expenses in relation to it, but in the account which 
they rendered to the appellant after the fire they claimed to 
deduct from the insurance moneys which they had received in 
respect of the wool two further sums, £24 15s. for commission 
on sale and £36 11s. 10d. for receiving, weighing, lotting, 
appraising value, ete. Those two further sums were disputed 
by the appellant on the grounds, as to the sale commission, 
that it had not been and could not be earned, and, as to the 
other charges, that they were only deductible from the insur- 
ance moneys so far as they were referable to receiving the wool 
or any other services actually performed. 

Lorp Wricut, delivering the judgment of the Board, said 
that the appellant rested his case on the ground that the 
respondents were not entitled to deduct any part of the pro- 
ceeds of the policy, except to the extent that at the date of the 
fire they had a lien for services rendered or expenses paid. 
On the other hand, the respondents claimed that they were 
also entitled to deduct the commission which they would have 
earned, and the charges which they would have been entitled 
to make for receiving, weighing, lotting, valuing, etc., just 
as if the wool had not been destroyed by the fire. They 
claimed that those were profits which they had lost by the 
fire, and that they had an insurable interest in those profits. 
That they had an insurable interest in their prospective 
profits on the wool in store might be conceded ; but it was an 
insurable interest in a different subject-matter—namely, 
in profits, and not in the wool itself. The policy did not insure 
profits, although the respondents relied strongly on Ebsworth 
v. Alliance Marine Insurance Coy, (L.R. 8 C.P. 597, at p. 637). 
It was further contended by the respondents that the decision 
of the Supreme Court of New South Wales would infringe the 
principle of indemnity, which was the fundamental principle 
of insurance law, as the appellant was awarded more than an 
indemnity, since he received the gross selling value of the goods ; 
Whereas, if the goods had not been lost by the fire, he would 
have received no more than the net proceeds after deduction 
of the respondents’ charges and commission. The position 
in the event of the loss must depend on the terms of the 
contract and on the value as appraised as determined by the 
terms of the contract, and similarly the apportionment of that 
value between the appellant and the respondents must depend 
on the respective rights of property which the parties had in 
the wool at the date of the fire. The appeal must be allowed. 

CounsEL: Wilfrid Barton, K.C., and K. Preedy; A. T. 
Miller, K.C., and H. L. Parker. 


Souicirors : Waterhouse & Co. ; Linklaters & Paines. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 








House of Lords. 


Northumbrian Shipping Company, Ltd. 
v. E. Timm and Son, Ltd. 

Atkin, Lord Thankerton, Lord Russell of Killowen, 
Lord Wright and Lord Porter. 9th May, 1939. 
SHIPPING—SHORTAGE OF BUNKERS—LOss oF CARGO DURING 

DEVIATION—NATURE OF Duty oN SHIPOWNER- WITH 

REGARD TO SUFFICIENCY OF BUNKERS AT BEGINNING OF 

EACH STAGE. 


Lord 


Appeal from a decision of the Court of Appeal dismissing 
an appeal by the defendant shipowners from a decision of 
MacKinnon, L.J., sitting as an additional judge of the King’s 
Bench Division, in favour of the plaintiff cargo owners. 

In November, 1932, the defendants received on board the 
* Newbrough,” at Vancouver, 9,520 bushels of wheat for 
carriage to Hull for reward. The steamer started from 
Vancouver on the agreed voyage intending to bunker at 
St. Thomas, but, not having enough bunkers, the master 
deviated to Port Royal or Kingston, Jamaica. While on 
that new course, the ship stranded and was totally lost with 
her cargo. The respondents brought the present claim 
against the appellants in respect of that loss, contending, 
inter alia, that at the time of loading the steamer was 
unseaworthy in that she had an inadequate supply of bunkers 
and the loss was occasioned thereby ; that the loss was due 
to the negligence of the defendants’ servants in failing to 
make a reasonable and prudent estimate of the quantity of 
bunkers required for the voyage; and that by leaving her 
course the steamer had deviated from the contract voyage. 
An exceptions clause in the bill of lading relieved the 
defendants from liability for * loss caused by stranding 
... perils or accidents of the seas and of navigation 

. any act omission error of judgment mistake neglect or 
default whatsoever of the master . or unseaworthiness of 
the vessel either at the commencement of or at any stage of 
the voyage By s. 6 of the Canada Water Carriage of 
Goods Act, 1910: “If the owner of any ship transporting 
merchandise or property from any port in Canada exercises 
due diligence to make the ship seaworthy and properly 

supplied neither the ship nor the owner . shall... 
be held responsible for loss . resulting from faults or 
errors in navigation of the ship MacKinnon, L.J., 
found that the vessel was lost by default or errors in navigation, 
and also that on the evidence the ship had not sufficient coal 
for the voyage, and that the shipowners were therefore not 
protected by the Act of 1910. ‘ 

Lorp Wricur said that the obligation to make a ship 
seaworthy was personal to the owners, whether or not they 
entrusted the performance of that obligation to experts, 
servants or agents. MacKinnon, L.J.’s_ findings of fact 
prima facie disposed of the case. But a subtle 
contention had been raised for the appellants, involving a 
refinement on the doctrine of stages as applied to bunkering 
on a long voyage. That doctrine had not been the subject 
of direct decision in that House, but had been recognised by the 
Court of Appeal in a number of cases, including The Vortigern 
[1899] P. 140. Thus the warranty of seaworthiness was 
subdivided in respect of bunkers. Instead of a single obliga- 
tion to make the vessel seaworthy in that respect, which must 
be satisfied once for all at the beginning of the voyage, there 
was substituted a recurring obligation at each bunkering port, 
thereby fixing the particular stage of the voyage. The principle 
presupposed that the contract of affreightment permitted of 
that course and of deviating if necessary for that purpose. 
The refinement which the appellants sought to introduce 
was, that, though a steamer had not in fact a sufficient margin 
of bunkers to satisfy the normal contingencies of the stage 
which the owners had fixed, yet, if a reasonably sufficient 
margin had been allowed for, the fact that there turned out 
to be an actual deficiency would not necessitate a finding 
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that the vessel was unseaworthy for the stage, provided that 
there was in the course of the stage an intermediate bunkering 
port at which, in case of need, the vessel could call. He 
(Lord Wright) preferred the view that the intention on 
sailing definitely fixed the stage, and that the availability 
en route of what might be called an optional bunkering 
port could not be taken into account. If the stage were 
determined, the quantity of bunkers sufficient to make the 
vessel seaworthy for that stage must be determined in view 
of all contingencies which a prudent shipowner ought to 
contemplate. The appeal must be dismissed. 

The other noble lords concurred. 

CounseL: H. U. Willink, K.C., and Cyril Miller ; A. T. 
Miller, K.C., Sir Robert Aske, K.C., and A. J. Hodgson. 

Soxicirors : Middleton, Lewis & Clarke, for Middleton and 
Co., Sunderland ; Clyde & Co. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Court of Appeal. 
Adams v. Union Cinemas, Ltd. 
MacKinnon and du Parcq, L.JJ., and Atkinson, J. 
24th May, 1939. 

MASTER AND SeERVANT—CINEMA ComMpANY—EMPLOYEE 
APPOINTED CONTROLLER OF 120 CrnEMAS—No WRITTEN 
AGREEMENT—INTERIM BEFORE PREPARATION OF AGREE- 
MENT—DIsMISsAL—LENGTH OF NOTICE. 

Appeal from Stable, J. 

From December, 1936, the plaintiff was employed by 
the defendant company. For two years previously he had been 
employed by another cinema company, entering the service 
of the defendant company when it came into being on a 
reconstruction, but otherwise continuing in his former work. 
In June, 1937, it was intimated to him that the company 
intended to promote him to the post of controller in charge of 
120 cinemas with salary at the rate of £2,000 a year. Three 
days later he began work in that capacity. There was no 
written agreement though it was understood that one was 
to be prepared. There was evidence that in discussing the 
matter with the plaintiff the responsible director had said : 
“You can carry on as you are for the time being. If you 
take on the job (and I am sure you will do it satisfactorily) 
you can make some arrangement for a couple of years.” There 
was also evidence that he had said: ‘“ You will see how you 
get on with the work.” Owing to the multitude of his 
occupations the director was too busy to see to the drafting of 
a written agreement, and in November, 1937, the company 
having passed under new control, the plaintiff was given a 
month’s notice to determine his engagement. In an action 
against the company Stable, J., gave judgment for the 
plaintiff holding him entitled to six months’ notice. 

MacKinnon, L.J., dismissing the company’s appeal, said 
that the question was whether the agreement was not to be 
performed within the space of one year. It was not within 
the Statute of Frauds. The performance would not of 
necessity last beyond the year. There was not a contractual 
undertaking that it should last two years. 

pu Parca, L.J., agreeing, said that reasonable notice 
must be implied. His lordship dealt with this matter on 
the footing that the statement in “ Halsbury’s Laws of 
England,” vol. 22, p. 144, para. 235, was accurate and that in 
a contract of hiring and service, if it was a general hiring 
without limitation of time, there was a presumption that it 
was for a year, but the presumption could be rebutted and 
was inapplicable here. The judge’s decision as to the six 
months’ notice should be supported as the plaintiff had 
responsible duties. 

ATKINSON, J., agreed. 

CounsEL: Field, K.C., and A. A. Watson ; 
Hastings, K.C., and Hon. Thomas Roche. 

Soricirors: H. 8. Wright & Webb ; E. C. Randall. 
[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Sir Patrick 











In re Marsland; Lloyds Bank, Ltd. v. Marsland. 
Greene, M.R., Finlay and Luxmoore, L.JJ. 
25th May, 1939. 

CovENANT—DEED OF SEPARATION—WILL IN FAVOUR) OF 
WIFE AND CHILDREN ReEcITED—COVENANT NOT TO REVOKE 
OR ALTER WiLL—WHETHER VALID. 

Appeal from Farwell, J. 


In 1902 the testator and his wife entered into a deed of 


separation. Immediately before its execution he had made 
a will settling half his residuary estate on his wife and his 
infant son and daughter. The deed recited a pending suit for 
judicial separation at the wife’s instance, the ages of the 
children and the execution and provisions of the will. The 
testator covenanted to pay the wife (should they so long live 
apart) a sum of £400 a year rising to £700. He also covenanted 
not to “ revoke the before-mentioned will or alter the same so 
far as regards the gift of the half-share of his estate to his wife 
and children as aforesaid.” The wife died in 1933 and he 
married again in 1935, his will being thereby revoked by the 
operation of the Wills Act, 1837. Farwell, J., held that, 
assuming that the covenant in the deed was broken by the 
second marriage, it was in effect a covenant not to revoke the 
will by second marriage and so void as being in restraint of 
marriage and against public policy. 

GREENE, M.R., delivering the court’s judgment, dismissing 
the daughter’s appeal, said that the covenant did not amount 
to a covenant not to marry again. The words were confined 
to revocation under s. 20 of the Wills Act, 1837, and did not 
extend to the case under s. 18 where revocation followed as 
a matter of law, whether the testator wished it or not. It was 
unlikely that the parties intended to impose a tacit restriction 
on remarriage. There was no difference in principle between 
a covenant not to revoke and a covenant not to assign which 
had been construed as not including assignment by operation 
of law (Doe d. Goodbehere v. Bevan, 3 M. & S. 353). This was 
not inconsistent with Robinson v. Ommaney, 23 Ch. D. 285, 
as the words of the covenant in that case would clearly have 
been broken if the covenantor had remarried. 

CounseL: J. L. Stone; Jopling ; Herbert Hart; Ferns ; 
Danckwerts. 

Soxicrrors: Marchant, Newington & Dommett, for 
J. A. K. Ferns, of Stockport ; Gregory, Roweliffe & Co., for 
Ramsden, Sykes & Ramsden, of Huddersfield. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


High Court—Chancery Division. 
Griffiths v. Howard. 


Simonds, J. 24th May, 1939. 
Costs—SuHortHAND Notes oF EvipENCE—JUDGE’s REQUEST 
THROUGH UsHER TO PLAINTIFF’s SoLicrror—Nores 
SUPPLIED TO JUDGE ON SoLiciror’s INsTRUCTIONS— 

DrREcTION AS TO Costs. 

On the first day of the hearing of a witness action in January, 
1939, the judge, at the end of the evidence of the plaintiff, 
sent a note to his solicitor by the usher intimating that he 
would require a transcript of the evidence taken by the 
shorthand-writer under the notice issued by the Lord 
Chancellor's Department (‘‘ Annual Practice,’ 1939, p. 1276). 
A note was supplied next day on the solicitor’s instructions. 
Finally the case was settled. The taxing master having said 
that he had no evidence that the judge had required the 
transcript, the plaintiff asked for directions. 

Simonps, J., said that he had required the transcript. 
The costs of it would be paid by the plaintiff in the first 
instance and would be costs in the cause. The taxing master 
should be informed. When the judge made the request in 
court it went automatically on the shorthand note. But 
if he made it through the officer of the court or the usher 
after the court had risen, it was counsel’s duty to draw 
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the court’s attention to the fact, and ask for a direction that 
the costs be costs in the cause. 
CounsEL: J. L. Stone; J. Nesbitt. 
Souicrrors : Cubison & Christie ; Piper, Smith & Piper. 
{Reported by FRANCIS H. Cowper, Esq., Barrister-at-Law.] 


High Court—King’s Bench Division. 


W. R. Simmons, Ltd. v. Meek. 
Oliver, J. Ist May, 1939. 
ConTRACT—GUARANTEE—MOonTHLY Suprety oF Goops ‘ro 

Desror By Crepiror—No Fixep Terms or Crepir— 

Bitts OF EXCHANGE ACCEPTED BY DerprorR WITHOUT 

GUARANTOR'S KNOWLEDGE—DISCHARGE OF GUARANTOR— 

WHETHER PartTIAL OR TOTAL. 

Action on a guarantee. 

The defendant, in July, 1937, addressed to the plaintiff 
company a letter stating that until further notice a company 
with which he was concerned would be personally responsible 
for payment for all goods supplied by the plaintiffs to a 
company called James & Burrows, Ltd. Thereafter the 
plaintiffs supplied goods to the latter company month by 
month on credit, periodical payments being made to the 
plaintiffs by cheque or in cash. In March, 1938, James 
and Burrows, Ltd., without the defendant’s knowledge, gave 
the plaintiffs two bills of exchange for £50 each maturing 
respectively on 18th July and 18th September. Both bills 
were met, and three more for similar amounts were accepted. 
His lordship found as a fact that there was no custom or 
agreement between the plaintiffs and the debtor company 
regulating terms of credit. The plaintiffs having brought this 
action against the defendant on the guarantee in respect of 
the sum due to them from the debtor company, the defendant 
contended that the guarantee was at an end by virtue of the 
acceptance of the bills without his consent. 

Otiver, J., said that the guarantee was quite general, 
making the defendant responsible, if the debtor company 
failed, for the many goods supplied to them by the plaintiffs 
in the ordinary course of business. There being*no custom 
or agreement regulating terms of credit, the plaintiffs were 
necessarily in the position of any creditor who had not bound 
himself to give particular terms of credit. He could have 
issued a writ at once for goods sold and delivered. It was 
conceded for the plaintiffs, as being not in doubt, that if a 
creditor gave a debtor time without the guarantor’s knowledge, 
the guarantor was to that extent discharged. The acceptance 
by the creditor of a bill was, on the authorities, without 
question, a contract to give time. The creditor could not, 
after drawing a bill, sue for the price of the goods until the bill 
had matured, when he could sue on it. Counsel for the 
defendant contended that the whole contract of guarantee was 
terminated by that partial discharge of the guarantor, 
because the contract was not severable. It was contended 
for the plaintiffs that there were many separate contracts. 
Croydon Gas Co. v. Dickinson (1876), 2 C.P.D. 46, and Bingham 
v. Corbitt (1864), 34 L.J.Q.B. 490 were cited as showing that 
contracts such as the present were severable. The defendant 
reued on Midland Motor Showrooms v. Newman [1929] 
2 K.B. 256, which was a hire-purchase agreement concerning 
a motor car. That agreement was held not to be severable. 
The present case, however, was far more comparable with 
Croydon Gas Co. v. Dickinson, supra. A hire-purchase contract 
for a motor car, the main stipulation of which was that a fixed 
sum should be paid each month was, on the face of it, a simple 
contract. But acontract like the present, where an unspecified 
amount of credit was to be given in respect of each month’s 
supply of goods, was much closer to a case where, as in 
Croydon Gas Co. v. Dickinson, supra, gas was being supplied in 
an unspecified quantity each month. The guarantor was 
accordingly discharged only in respect of the last three bills, 
totalling £150. When those bills were given, the debtor 
in fact only owed the creditor £126. It was argued for the 








defendant that, in those circumstances, although of the £150 
£24 was only given as credit in respect of a transaction of 
sale of goods which had not yet taken place when the bills 
were accepted, nevertheless a contract must be inferred 
to give the debtor time in respect of the £126, and also of 
the £24 next becoming due. His lordship agreed with that 
contention, and the judgment for the plaintiffs would be on 
that basis. 

CounsEL: Astell Burt ; Gordon Alchin. 

Soxicirors: H. B. Wedlake, Saint & Co.; Arthur E. 
Eves & Jones. 

{Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Laycock v. Grayson and Another. 
Asquith, J. Ist May, 1939. 

MASTER AND SERVANT—SERVANT EMPLOYED FOR SOME 
PurPosES—ACCIDENT THROUGH SERVANT’S NEGLIGENCE 
IN DRIVING EMPLOYER’S CaR—BUuURDEN ON THE EMPLOYER 
TO SHOW THAT SERVANT NOT ACTING IN COURSE OF 
EMPLOYMENT. 

Action tried by Asquith, J., without a jury. 

The plaintiff's husband received fatal injuries as the result 
of a collision between the cycle which he was riding and a 
motor car owned by the first and driven by the second 
defendant. The second defendant was employed by the first 
defendant for certain purposes only. The first defendant 
owned a garage of which the second defendant was manager, 
also acting as a salesman. Both had keys to the garage. 
The first defendant said finally in evidence that the second 
defendant’s employment was limited to driving the car for 
demonstration or business purposes. The plaintiff, contending 
that at the time of the accident the second defendant was 
acting within the scope of his employment, brought this 
action on behalf of herself and her infant daughter under 
Lord Campbell’s Act and, as administratrix of her husband’s 
estate, under the Law Reform (Miscellaneous Provisions) 
Act, 1934, for damages for negligence. The second defendant 
did not enter an appearance to the action. 

AsquitH, J., said that the only question was whether the 
plaintiff was entitled to judgment against the first defendant 
on the principle respondeat superior. The first defendant had 
conceded that the accident was due to the second defendant’s 
negligence. The only contest was whether, at the time of the 
accident, the second defendant was acting in the course of 
his employment, or whether, as in Storey v. Ashton, L.R. 
4 Q.B. 476, and similar cases, he was engaged in a frolic of his 
own. The plaintiff had established, or it was’ admitted, that 
the second defendant was driving a car belonging to the first 
defendant ; and that the second defendant had the first 
defendant’s authority to drive the car at any rate for some 
purposes. In his (his lordship’s) opinion, that raised a 
presumption that the second defendant was acting within’the 
scope of his employment at the material time. The burden 
was therefore shifted to the first defendant of proving that the 
second defendant was in fact acting outside the scope of his 
employment. In his (his lordship’s) view of the facts, the 
first defendant had failed to discharge that burden, and there 
must therefore be judgment for the plaintiff against him. 

CounseL: H. B. H. Hylton-Foster ; Clifford Cohen. 

Soxicitors : Corbin, Greener & Cook, for T. W. Bowman, 
Stockton-on-Tees ; S. Doberman, Middlesbrough. 

[Reported by R.C. CALBURN, Esq., Barrister-at-Law.] 


Baker v. Provident Accident and White Cross Assurance 
Co., Ltd. 
Ist May, 1939. 


Cassels, J. 


InsurANCE (Motor)—PoLicy COVERING INJURY TO PERSON 
CARRIED ON INSURED VEHICLE IN PURSUANCE OF CONTRACT 
oF EmpLoyMENT—LAUNDRY VAN-—DRIVER AUTHORISED 
TO CARRY EMPLOYEES FROM Site oF LAuNDRyY TO MAIN 
Roap—EmMpLoyEE INJURED IN VAN WHILE PROCEEDING 
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FURTHER—LIABILITY OF I[NSURERS—Roap Trarric ACT, 

1930 (20 & 21 Geo. 5, ce. 43), s. 36. 

Action under s. 10 of the Road Traffic Act, 1934. 

The plaintiff was in a van driven by one Cordery, when it 
came into collision with a motor car driven by one Graham, 
and suffered injuries as a result. In an action against those 
drivers, the plaintiff obtained judgment for £400 damages and 
costs (taxed at £116) against both. Having received £200 
from Graham in part satisfaction of the judgment, she now 
sued the defendant company for the balance. The facts 
relating to the user of the van in which the plaintiff met her 
injuries were as follows: The plaintiff was employed at a 
laundry, occupying a very isolated position, owing to its having 
previously been a bleaching works. The way from the 
laundry to the main road ran for a mile or more over remote 
and wild country, and would present difficulties for female 
employees at the laundry. The accident to the van, which 
belonged to the laundry owners, occurred along the main 
road, where there were other transport facilities, and the van 
was occupied also by other employees and by laundry for 
delivery at their and the plaintiff's homes. The way from 
the laundry joined the main road at Blackford Bridge. His 
lordship found as a fact that, beyond Blackford Bridge, 1.c., 
along the main road, the laundry workers riding in the van 
were not doing so, and the driver was not carrying them, with 
the permission of the employers, the driver's authority to 
carry employees being limited to the way between the laundry 
and Blackford Bridge on the main road. The employers had 
insured the van with the defendant company by a commercial 
vehicle policy which, as prescribed by s. 36 of the Road Traftic 
Act, 1930, insured the employers in respect of the death of or 
injury to any person arising out of the use of the insured vehicle 
on the road. The section does not require such a policy to 
cover the death or injury arising out of and in the course of his 
employment of a person employed by the insured * except in 
the case of a vehicle in which passengers are carried . . . by 
reason of or in pursuance of a contract of employment.” The 
defendant company contended that the plaintiff was not, at 
the place where the accident happened, being carried by reason 
of or in pursuance of her contract of employment, and that the 
policy accordingly did not render them liable for her injuries. 

CassELs, J., said that the insurers would only be liable if the 
accident in respect of which liability was claimed against 
them occurred when the carriage of the passenger injured was 
by reason of or in pursuance of his or her contract of employ- 
ment. The carriage of an employee between the laundry and 
Blackford Bridge in the van would be such a carriage ; but 
carriage of an employee on the way home beyond that point 
entitled her to rights no greater than those which she would 
have if, while walking at any other place, she had met the 
driver of the van and accepted a lift from him. Employers 
were entitled to limit the transport facilities which they gave 
their servants in such circumstances. As for the circumstance 
that the plaintiff's laundry was being carried on the van at 
the time of the accident, it would be carrying the liability of 
laundry proprietors much further than it had ever been carried 
before to hold that laundry-workers were entitled to accom- 
pany their laundry home. There must be judgment for the 
defendants. 

CounsEL: Maxwell Fyfe, K.C., and C. M. Shawcross ; 
B. L. A. O Malley. 

Souicirors: A. L. Wyeth & Co. ; Wm. Easton & Sons. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


English and Scottish Co-operative Property Mortgage and 
Investment Society, Ltd. v. Odhams Press, Ltd. and Daily 
Herald (1929), Ltd. 

Humphreys, J., and a Special Jury. 11th July, 1939. 
LipEL—WorpDs COMPLAINED OF ADMITTED TO BE LITERALLY 

TRUE—WHETHER ACTIONABLE. 
Action for damages for libel. 





The plaintiff society was registered under the Industrial 
and Provident Societies Acts, and carried on the business of 
investors and dealers in real property. At the end of 1936 a 
question arose whether a certain sum of £10,000 realised in 
profits should be placed to income or to the capital account of 


the society. There was a divergence of opinion among 
experts, after which it was decided to treat the sum as income, 
the society's auditors, however, remaining of opinion that it 
should have been shown as a capital appreciation. They put 
a note to that effect on their certificate. In December, 1937, 
the Registrar of Friendly Societies took out a summons in 
the police court in order to test the question, that being his 
only means of doing so. Ultimately, after hearings, at which 
it was made clear that the case was a test case, the society was 
fined £5 for showing a false return, the magistrate making 
it clear that the return was only technically false under the 
Act, and did not imply any guilt. With regard to these 
matters, there appeared in the Daily Herald statements 
which the plaintiffs alleged to mean that they had falsified 
their accounts, and had published a return of annual profits 
which they knew to be wrong with a view to deceiving the 
shareholders and bond-holders, and the general public. 
The chairman of the society, in cross-examination, admitted 
that every word in the defendants’ statements was true, but 
added, ** but you can tell the truth in such a way that it is 
worse than a lie.” It was contended for the defendants that 
there was no case to be left to the jury; that words which 
were admittedly true were not actionable ; and that it was a 
new proposition that the shape or appearance of a thing could 
make it untrue when every single word published was 
absolutely accurate. It was contended for the plaintiffs that it 
was possible to write something which was perfectly true in a 
way which imparted a meaning which was not actually in 
the words used The jury, in answer to a question left to 
them, found that the words in the article reasonably bore 
each of the meanings placed on them in the innuendo pleaded 
by the plaintiffs, and they assessed the damages at one 
farthing. 

Humpureys, J., said that the main ground of the defend- 
ants’ contention was that the words were admittedly literally 
true. Unless and until some authority were shown to the 
contrary, that was, in his (his lordship’s) opinion, not sufficient. 
It was quite possible to conceive circumstances in which A 
might say something about B which was literally true but 
which might yet be defamatory. That test was not conclusive, 
though, as a general proposition, it might be said that truth 
was a complete answer to an allegation of libel or slander. 
In the present case there was material on which the jury were 
entitled to find, though he was far from saying that he would 
have arrived at the same conclusion, that the article in the 
Daily Herald was one making an attack on the society. While 
in words the article stated accurately the nature of the charge 
which was being made against the society, there was material 
on which it was open to the jury to say that the innuendoes, 
or one or more of them, pleaded by the plaintiffs were justified, 
in that the impression which the statement in the newspaper 
would make on the mind of the ordinary reader would be that 
the directors of the society, and the society, had done some- 
thing very discreditable. He must accept the finding of the 
jury, and would give judgment for the plaintiffs, but without 
costs. 

CounseEL: Ewen Montagu, K.C., and Valentine Holmes ; 
St. John Field, K.C., and C. M. Shawcross. 

Soxicitors : Randolph & Dean ; Lewis & Lewis. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 





Probate, Divorce and Admiralty Division. 
In the Estate of Alford. 
Langton, J. Ist and 8th May, 1939. 


WILL AND 
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REFERRING TO AND CONFIRMING EARLIER WILL AND FIRST 

two Copicits—Or wuHat Documents PROBATE SHOULD 

BE GRANTED—Dvuty oF PROBATE CouRT TO CONSTRUE 

DocuMENTs. 

Probate motion to determine what testamentary documents 
should be admitted to probate. 

Laneton, J., in giving judgment, said that there were 
five testamentary documents which might be said to be 
ranged in three editions. Originally the testatrix made a 
will on 19th June, 1911. To that there were a first codicil 
on 20th June, 1918, and a second codicil on Ist September, 
1922. The second edition was a further will in 1928 revoking 
the earlier will and codicils. The third edition was a fifth 
document, namely, a codicil, dated 6th February, 1934, 
in the terms following: ‘I Eliza Mary Alford . . . declare 
this to be a third codicil to my will which will bears date 
June 19,1911. Whereas I have left £1,000 in trust for my two 
nieces Ethel Southcombe and Mabel Bergman or the survivor 
of them subject to certain life interests and Mabel Bergman 
has since died, now I direct that the interest which the said 
Mabel Bergman would have taken should she have survived 
me and Charles Edward Alford and his wife shall go to and be 
equally divided between such of her children as shall be living 
at my death in equal shares, and in all other respects I confirm 
my said will and the two codicils thereto, dated 20th June, 
1922. In witness whereof I have hereto set my hand this 
6th day of February, 1934.” It was apparent from that that 
the testatrix not only referred in terms to her will of 1911 
and described this document as the third codicil thereto, 
but went on in unmistakable language to confirm that will 
later on in the two codicils. Indeed, the whole trend of the 
document went to show that it was in complete accord with 
the earlier testamentary documents. The trouble was, of 
course, that it made no mention whatever of the will of 1928. 
Counsel for the two infants interested in the will of 1928 
had put forward an excellent argument in support of the 
contention that that document also should be admitted to 
probate anc that this codicil, although apt, perhaps, to revive 
the earlier documents, should not be allowed to have the 
effect and construction of revoking the will of 1928. He 
further submitted that it was not the duty of the Probate 
Court to act as a court of construction, but only to deal with 
documents which might be admitted to probate, and allow 
the Court of Chancery, which was the proper court of construc- 
tion, to say what the effect of the admission of those documents 
to probate should be. His lordship then referred to In the 
Estate of Thomas, Public Trustee v. Davis (Caple intervening) 
(1939), 2 All E.R. 567, and continued he had made up his 
mind that, where it was a matter in which construction was 
necessary, a matter which directly concerned which document 
was to be admitted, or who should be the administrator, 
it was right for the Probate Court to assume to that extent 
the duty of construction, not, he would like to say, from any 
desire to assume a rather difficult duty, but merely as a matter 
of business, if it seemed to be proper in the interests of the 
litigants. If a litigant were told by a probate judge that 
there was some mysterious matter which had to be classed 
under the word “ construction,” and that therefore he had 
to pick up his papers and go away and start a new action 
in another division of the High Court, he would feel a little 
disturbed. Unfortunately, it was unavoidable in cases where 
the interpretation of the actual terms of an instrument 
came into play, but it would be a pity to extend that necessary 
evil to cover the interpretation of documents where only the 
question of probate was in issue. He (his lordship) was 
justified in the course he had taken by having a fairly exact 
parallel to the present case in Baker v. Baker [1929] | Ch. 668. 
In that case, although the number of documents in each 
edition was a little different, there were the same three editions, 
and in the end there was the same final codicil. Eve, J., said, 
at p. 673: ‘ What is the effect of that codicil? It restores 








and republishes the will of 1893 ’—then he gave the reason 
why that should be so and said at p. 673: * The result of 
that is to displace the second will and to restore the first : 
it becomes both final and last.” That seemed to him (his 
lordship) a very clear and lucid guide as to what would 
happen if it were necessary to send the parties to the Court of 
Chancery for the construction of documents. With that clear 
guidance, he was reinforced in the view at which he would 
have arrived independently, namely, that the effect of this 
document was to displace the will of 1928. In the result, 
there would be a direction to admit to probate the will of 1911 
coupled with the three codicils of 20th June, 1918, Ist 
September, 1922 and this final codicil of 6th February, 1934, 
and to exclude the will of 1928. 

CounseL: Theodore Turner, for the executors and for one of 
the legatees under the third codicil; Roland Adams, for the 
children of the deceased legatee and two of the residuary 
legatees under the will of 1911; S. M. Krusin, for two infants 
interested under the will of 1928. 

Souicirors : Hancock & Willis, for Carne-Hill & Wedd, 
Langport ; Robinson & Bradley, for N. Strickland & Fletcher, 
Bristol. 


{Reported by J. F. CompTON-MILLER, Esq., Barrister-at-Law.] 








Correspondence. 


[The views expressed by our correspondents are not necessarily 
those of THE SOLICITORS’ JOURNAL. | 


New Conveyancing Charges Bill. 

Sir,—I have perused the report of the Council of The Law 
Society, and particularly the draft new rules, and I am 
wondering if any other solicitor sees in them the difficulties, 
ete., that Ido. If so, I think the rules should be much more 
openly discussed by the profession than merely in the 
conclaves of The Law Society, or the local law societies, 
especially in view of the startling opinion of the Council that 
it is a solicitor’s duty to give information as to another 
solicitor’s financial position (p. 44 of the report). Presumably, 
we can infer from r. 7 that this will be extended to making it 
our duty to report on our colleagues points arising under the 
proposed new rules. 

My experience of undercutting (and touting) is, that it is 
frequently done (particularly the touting) by unadmitted 
clerks, and that when one takes up a case with the principal 
of that clerk one receives profuse apologies and a reminder 
that that clerk is, of course, not qualified, ahd has no true 
professional outlook, and the matter will be taken up with 
him. Nothing further then appears to happen. 

It seems to me that sub-para. 4 of r. 1 would strengthen 
the principal’s hands in such cases, and there will be an 
increase of this type of conduct, for, seemingly, an employed 
solicitor could undercut to his heart’s content, provided 
there was no provable arrangement with his principal. 

Rule 2 seems to me to be somewhat hard on the small 
builder, and likely to cause some little difficulty to solicitors in 
dealing with any cases of extensive builders, who sometimes, 
whilst in the course of building, continue to purchase other 
(perhaps small) adjoining plots to round off their estate. If 
the titles differed, would the “ conveyances off ” form separate 
“first five transactions,” etc., or would they follow as 
‘ subsequent transactions” ? 

I certainly think that the rule should be amplified to make 
quite clear just what is covered. 

It seems to me there is a difficulty in r. 5. Just what is 
going to happen if the client refuses to allow the purchaser the 
appropriate amount ? 

. According to the draft rules, the solicitor, apparently, will 
then be guilty of a breach of them, unless, perhaps, The Law 
Society considers that the solicitor himself should make the 
allowance, If so, would not such solicitor be guilty of sharing 
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his profit costs with a layman? Alternatively, might he not 
be held to be breaking the rules by undercutting ? 

Rule 7. Apart from what I have previously said, this seems 
to me likely to have little value. Few laymen are likely to 
give away to another solicitor where they can get the work 
done under scale. The existing rules now work all right with 
those of us who stick to them, but they have little or no effect 
on other solicitors, who are, on the whole, quite safe from 
discovery and report, or at any rate, safe from there being 
sufficient evidence against them to justify the Society acting. 
I apprehend the same conditions will apply if the draft rules 
are brought into force. 

I recognise that r. 1 (1) must not be too wide, but if it is 
too restrictive, will it not tend to encourage, and perhaps 
extend, a certain defiance of the rules 2? Whilst rules are being 
made, some consideration should be given to small convey- 
ancing matters. It will not, on the whole, be infrequent for 
comparatively poor people to buy small bits of land. Should 
the solicitor acting then charge full scale fee, or has he to 
delay the whole matter until the Council have decided under 
r. 9, whether or not in its absolute discretion, to waive in 
writing the provisions of the rules and, if not waived, is the 
position fair to the public ? 

I have in mind a case where a working couple who had 
purchased a house had also to buy a strip of land one yard 
wide and three yards long to get at certain windows. The 
consideration was 7s. 6d.!| The weekly income of the family 
was about £2 10s. 

This, no doubt, is an exceptional case, but there are 
occasions when the consideration is only £5 or so, and the 
purchasers have quite enough to do to make ends meet and 
pay their purchase price without, what is to them, a huge bill. 

There may, of course, be many other points that occur to 
other members of the profession. 

I, personally, see no way of formulating any rules which will 
definitely overcome the difficulties I set out with regard to 
undercutting and touting, and again, with all due respect to 
The “Law Society, I hardly feel it will be consistent with 
professional dignity that we should individually act the part 
of common informer against other members of the profession, 
quite apart from the abuse that might follow at the hands of a 
few spitefully minded members of the profession, who, 
unfortunately, do exist. What do your readers think about 
it all ? 

Bradford. 

6th July. 


JOHN TREWAVAS. 








Obituary. 
Mr. W. FRAMPTON. 


Mr. Walter Frampton, Barrister-at-Law, Recorder of 
Chichester, died at Beckenham on Thursday, 6th July, at the 
age of sixty-eight. Mr. Frampton, who was educated at 
Birkbeck College, was called to the Bar vy the Middle Temple 
in 1901 after working for some years as a reporter in the Press 
Gallery of the House of Commons. At the Bar he built up 
a large practice of a varied character. He was made a 
Bencher of the Middle Temple in 1930, and in the same year 
he was appointed Recorder of Chichester. 


Me. F. J. ARGLES. 


Mr. Frederick John Argles, solicitor, senior partner in the 
firm of Messrs. Argles & Court, of Maidstone, died on Monday, 
10th July, at the age of seventy-three. Mr. Argles was 
admitted a solicitor in 1887. 


Mr. A. BUTLER. 


Mr. Allan Butler, LL.B. Lond., solicitor, senior partner in 
the firm of Messrs. Allan Butler & G. Leonard Oliver, of 
Castleford and Pontefract, died in a nursing home at 








» Mr. A. C., 


Pontefract on Tuesday, 4th July, at the age of forty-five. 


Mr. Butler, who was educated at Bradford Grammar School, 
served his articles with Mr. R. J. Sugden and was admitted a 
solicitor in 1915. He was a Deputy Registrar of Pontefract 
County Court. 


Mr. E. R. DODSWORTH. 


Mr. Ernest Ralph Dodsworth, solicitor, senior partner in 
the firm of Messrs. Gray & Dodsworth, of York, died at 
Scarborough on Wednesday, 12th July, at the age of eighty- 
one. Mr. Dodsworth was admitted a solicitor in 1881. He 
had twice been President of the Yorkshire Law Society, and 
he was a Director of Barclays Bank, Ltd. 


Mr. G. PASSINGHAM. 


Mr. George Passingham, retired solicitor, of Hitchin, died on 
Friday, 30th June, at the age of seventy-seven. Mr. Passingham 
was admitted a solicitor in 1885. He practised in partnership 
with his brother, Mr. A. E. Passingham, in the firm of Messrs. 
Passingham & Hill, until about a year ago, when he retired 
on account of ill-health. On his retirement he was elected 
an honorary member of the Hertfordshire Law Society. 

Mr. C. W. ROBERTS. 

Mr. Charles William Roberts, solicitor, senior partner in 
the firm of Messrs. Roberts, Son & Hinchliffe, of Brighouse, 
died on Saturday, Ist July, in his seventy-first year. 
Mr. Roberts served his articles with Messrs. Mumfords, of 
Bradford, and was admitted a solicitor in 1895. He had 
been a member of the Brighouse Town Council since 1926, 
and he was also a director of several companies. He was a 
well-known chess player, and had been President of the 
Yorkshire County Chess Association. 








The Law Society. 
ANNUAL GENERAL MEETING, 

The Annual General Meeting of The Law Society was held 
in Chancery Lane, on the 7th July, with Sir WILLIAM W. 
GIBSON, the outgoing President, in the chair. 

Mr. RANDLE FYNES WILSON HOLME was elected President 
for the coming year. In a speech of gratitude he said that 
the choice of the Society had been in conformity with 
tradition, for the stables from which he came had bred more 
than one President. Mr. William Godden, to whom he had 
been articled, had been President in 897. Sir Harry 
Johnson, President in 1910, had been a managing clerk in 
the firm, and Mr. C. EK. Barry, President in 1932, had been 
articled to Mr. Holme’s father. Now that the mantle had 
descended upon him, he would endeavour to wear it without 
discredit to his illustrious predecessors. He would be the 
first President for many years who would not have the advice 
of Sir Edmund Cook, as Secretary, but he hoped to have the 
benefit of Sir Edmund’s experience as a member of the 
Council. Moreover, Mr. T. G. Lund, Sir Edmund’s successor, 
had shown himself during his tenure of the office of Assistant- 
Secretary to be no less than a tower of strength. Mr. Holme 
also counted on stalwart service from the learned and gallant 
gentleman who would be his Vice-President. He claimed 
descent from the reputed Father of The Law Society, his 
namesake, Mr. Bryan Holme, whose portrait—-singularly 
resembling that of Mr. Pickwick—hung over one of the doors 
in The Law Society’s Hall. He confessed that he had great 
difficulty in knowing where to fit Bryan into his genealogical 
tree, but he proposed to claim him as an ancestor until the 
contrary was proved, and as long as possible thereafter. 

Lieutenant-Colonel SAMUEL ‘TOMKINS MAYNARD, who 
was elected Vice-President, thanked the meeting and promised 
that during the coming year he would do his utmost to justify 
the confidence which The Law Society had so generously 
bestowed upon him. 

The following members were elected without contest to 
the Council: Mr. Ernest Edward Bird, Mr. William Arthur 
Coleman, Sir Edmund Ralph Cook, Mr. Eric Davies, 
Mr. Stephen Roxby Dodds, Mr. William Alan _ Gillett, 
Mr. Henry Chicheley Haldane, Sir Dennis Herbert, M.P., 
Mr. Edwin Savory Herbert, Mr. Holme, Colonel William 
Mackenzie Smith, and Mr. Fred Webster. 

The CHAIRMAN moved the adoption of the accounts and 
MorGAN, Honorary Treasurer, said that 1938 
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had been a normal financial year. The subscriptions from 
members had risen, but heavy expenditure had occurred 
in extending the buffet in the Society’s building and in the 
publication of the Digest and Handbook, both of which were 
of daily benefit to members. The articled clerks’ account 
presented an unusual feature, a drop of nearly £3,000 in 
examination fees. He had on previous occasions suggested 
that the total during the last six or seven years had been 
unusually high, but neither he nor those connected with 
the educational side of The Law Society’s work had expected 
so great a fall. He did not suppose it would be permanent, 
and the figure for 1939 seemed likely to reach the amount 
which was normal before the recent peak years. 

After the accounts had been adopted without criticism, 
the CHAIRMAN moved the adoption of the Annual Report. 
He said that during the past year the Council had lost the 
services of two members, Sir Richard Pinsent and Mr. Percy 
Botterell. Sir Richard had been a member of the Council 
for thirty-two years, and the Council and the Disciplinary 
Committee had both felt the loss of his wisdom and clear 
guidance. They also much regretted that Mr. Botterell 
had felt obliged after eight years’ membership to resign 
from the Council because of ill-health. His colleagues 
regretted his retirement and he would be much missed, 
especially by the Professional Purposes Committee. 

Another outstanding event of the past year had been the 
resignation on the 17th June of Sir Edmund Cook from the 
office of Secretary, which he had held for twenty-five years. 
During his year of office Sir William had received the greatest 
possible assistance from Mr. Lund, both as Assistant Secretary 
and, after Sir Edmund’s retirement, as Secretary. A heavy 
burden had fallen upon Mr. Lund during the past year, and 
the Council wholeheartedly appreciated the strenuous and 
successful efforts he had made to cope with the work. 

The Conveyancing Charges Rules had been drafted by the 
Council to give effect to resolutions passed at the Provincial 
Meeting held at Exeter in September, 1937. A copy had 
been sent to every practising solicitor and to each of the 
Provincial Law Societies, with a request for comment. A 
large number of comments had been received and were being 
considered by the Council. 

The Council had settled and circulated a questionnaire 
with a view to the formation of a register to contain particulars 
of every solicitor on the roll for use in a national emergency. 
It was hoped that if an emergency arose the register would 
prove useful. The Council had also settled a specimen form 
of agreement between a solicitor on active service and another 
solicitor carrying on his practice for him. The form would 
be available if a national emergency arose, but it Was only 
intended to be for the guidance of members ; it might have 
to be adapted to varying circumstances. 

The Solicitors Bill, 1939, had as its main object to obtain 
statutory power to give effect to such of the recommendations 
of the Special Committee on Defalcation by Solicitors as 
involved legislation. The Bill was at present before a Joint 
Select Committee of both Houses of Parliament, and the 
Chairman therefore refrained from making any further 
comment on it. 

The Council had, during the year, continued to press for 
the extension of jurisdiction in divorce to district registries 
and assize towns, and had asked the Lord Chancellor to set 
up a Committee to examine the whole question of poor persons’ 
business from the beginning. The Lord Chancellor had 
acceded to this request and had appointed a Committee 
under Mr. Justice Hodson. Mr. L. S. Holmes and Sir Edmund 
Cook represented The Law Society on it and the Council 
hoped and believed that the result of its deliberations would 
be a satisfactory scheme of extension. The Council deprecated 
in the strongest possible terms the threat of the associated 
Law Societies in Wales to decline to deal with any new 
poor persons’ cases after the 30th June, 1939, unless certain 
reforms specified by them were carried out. The Chairman 
begged leave to think that the constitutional action of the 
Council had been more effective than the threat of the Welsh 
Societies in procuring the appointment of the Lord Chancellor’s 
Committee. 

In conclusion, Sir William Gibson expressed his gratitude 
to Mr. Holme and. his other colleagues on the Council for 
their unfailing help and courtesy during an anxious and 
arduous year. Every member of the staff, from Mr. Lund 
downwards, had always readily and willingly done whatever 
the President had asked, though his demands had not been 
small. Without the help he had received he could not have 
carried out the duties of President. He had no doubt that 
his successor would be as well supported as he had been, 
and he wished Mr. Holme a happy and successful year of office. 

Mr. Barry O'BRIEN asked whether the constitutional 
been taken in consequence, 
Welsh 


action of the Council had not 
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solicitors. 


consequence, of the attitude of the 








The CHAIRMAN replied that the Council had begun their 
representations to the authorities on this matter two years 
ago and had been in active negotiation with them in May, 1938. 

Mr. L. H. ALLEN Pratt (Cardiff) moved that an additional 
bye-law be made to provide that reasonable out-of-pocket 
expenses should be paid to members of Council for attending 
meetings of the Council or of its Committees. He explained 
that at the Manchester Provincial Meeting last year the 
Society had carried a resolution to this effect and that the 
Associated Provincial Law Societies had later resolved in 
the same sense. Counsel had advised that the proposal 
was within the power of the Council to enact under the Charter 
but that it would be desirable that the provision be made 
by a General Meeting of the Society by way of an amendment 
to the bye-laws. 

The motion was carried, two members dissenting. 

Mr. A. E. APPELBE had given notice that he would move : 
* That this meeting asks the Council to consider and submit 
to a subsequent meeting a scheme on the following lines : 

‘That Members who so desire may subscribe a sum of 
£5 each (per annum) to form a fund to be called the 
‘Solicitors’ Fund’ which the Council shall administer 
in so far as they may think fit from time to time for the 
satisfaction of claims resulting from the defalcations of 
any subscriber. 

* That subscribers be asked to put upon their notepaper 
‘Subscriber to the Solicitors’ Fund’ or similar wording; 
and that such subscription be also indicated in the Law 
List. 

* That the Government be approached to augment the 
Fund by the addition thereto of part of the duty paid for 
practising certificates by subscribers, and to assist in any 
other ways possible. 

‘That a sum of £20 caution money (to be returned in 
case of non-admission) be paid by each clerk into the Fund 
upon the registration of his articles of clerkship ; and that 
all such clerks upon admission be compulsory annual 
subscribers to the Fund.” 

Mr. Guy A. CHOLMELEY (London) also had a motion on 
the paper for the formation of an indemnity fund, to be 
formed by an annual subscription of £5 paid by each solicitor 
taking out a practising certificate, and to be administered 
by a committee of five practising solicitors, two to be nominated 
by the Council and three to be elected by the Annual General 
Meeting. The two motions were covered by an amendment 
moved by Mr. S. C. T. LirrLnewoop (Kingston-on-Thames), 
to refer them to the Council for consideration and report. 

Mr. APPELBE explained that the Council had been concerned 
hitherto with the prevention of defaleation. A few solicitors 
would default so long as solicitors were human, and he was 
concerned with compensating persons who were injured by 
their defaleations. His proposal would also save to solicitors 
some millions of pounds a year which at present was paid 
to banks and other corporations because of a public feeling 
of insecurity concerning solicitor-trustees. He was opposed 
to an insurance scheme, first because of the expense, secondly 
because such a scheme would need deep investigation into 
each solicitor’s affairs, and thirdly because it would be 
administered by an insurance company and not by a body 
of their professional brethren. His scheme did not involve 
a compulsory audit or other inquisition. It was not an 
indemnity fund, and payment out would be in the discretion 
of the Council. It was a voluntary scheme, but he wished 
those participating in it to be known to the public. 

The CHAIRMAN said that a few weeks ago the Council had 
appointed a Committee to consider again what further 
steps, if any, could be taken to prevent defaleation. The 
Committee had been at work and had practically settled its 
report, which would be presented to the Council almost at 
once. After consideration the Council’s decision would be 
brought to the Society in general meeting. 

Miss CARRIE MORRISON, seconding Mr. Appelbe’s proposal, 
said it would be a great advantage to have a scheme which 
could be put into operation quickly without an Act of 
Parliament and which would inspire some confidence in the 
public. ‘There had been so many sad events recently that it 
was very urgent for solicitors to do something to restore 
confidence in the profession. 

Mr. LirrLhewoop said that many members of — the 
profession and of the public felt that solicitors should do 
something to compensate those who had suffered loss. The 
question must not be decided hastily. The first decision 
must be whether there should be a fund and the second 
how it should be raised and administered. The matter 
should be referred to the Special Committee which was already 
sitting. 

Sir Harry PrircHarD said he favoured Mr. Cholmeley’s 
scheme. Similar schemes were in operation in Australia 
and were about to come into force in South Africa, and a Bill 
was being drafted to introduce one in Scotland. 
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Other speakers laid stress on the need for protecting the 
newly-qualified solicitor against further heavy charges and 
declared that the proportion of defaulting solicitors was 
very small and there was no need to apologise for solicitors’ 
existence as though all were dishonest. 

The amendment to refer both proposals to the Council 
was carried. 

AWARD OF STUDENTSHIPS FOR 1939. 

The Council, acting on the recommendation of the Legal 
Education Committee, have made the following award of 
four Studentships of the annual value of £40 each, tenable 
for one year, but renewable at the discretion of the Council :— 

CLAss A. 
(Candidales under 19 years of age). 

HANS PETER KONIGSBERGER (educated in Germany and 
at Adams’ Grammar School, Newport, Salop; not yet 
articled). 

THOMAS COLVILLE RICHARDS (educated at Llandovery 
College ; articled to Mr. W. J. Canton, of Dowlais). 

Crass B. 
(Candidates with not less than two years’ articles lo serve 
from 1st June, 1939.) 

ARTHUR THOMAS BARRINGER (educated at Allevn’s 
School and The Law Society’s School ; articled to Mr. I’. EK. 
Cole, of London). 

PATRICK PETER McUarTHY (educated at St. Francis 
Xavier’s College, Liverpool, and the University of Liverpool; 
articled to Mr. A. A. Rees, of Liverpool). 

Honourable Mention.—CHARLES HOWARD DEANS (Class B) 
(educated at Latymer Upper School and The Law Society's 
School; articled to Mr. G. L. F. MeNair, of London). 


INTERMEDIATE EXAMINATION. 

The following Candidates (whose names are in alphabetical 
order) were successful at the Intermediate Examination, 
held on the 8th and 9th June, 1939. A Candidate is not 
obliged to take both parts of the Examination at the same 
time. 

The name of the Solicitor with whom each Candidate placed 
in the First Class is serving under Articles of Clerkship is 
printed in parentheses. 

First CLAss. 


Thomas Kric Atkinson (Mr. Horace John Milton Leigh 
Criddle, of the firm of Messrs. Criddle, Ord & Muckle, of 
Newcastle-upon-Tyne), Victor Rupert de Ambrosis Wooll- 


combe (Mr. Basil Richard Woollcombe, of the firm of Messrs. 
Walker, Martineau & Co., of London). 
PASSED. 

Kenneth Frank Baxendale, John Metson Beach, Bruce 
Beckingsale, William Lawrence Calnan, Samuel Walter Cecil 
Crookes, Arthur Dean, Alistair Meldrum Dedman, Charles 
Robert Dixon, Frederick Paul Nettelton Dyer, B.A. Oxon, 
Asher Fishman, John Hayes, Frederick Norman Hiil, Kenneth 
Arthur Horne, John Raymond Lambeth, George Leslie 
Leigh, Arnold Levy, John William Mayo, Alan David Melville, 
B.A. Cantab., Leonard Norman Pardoe, John Pounder, Cyril 
Riley, Charles Alfred Stammers, Wilfred Stanley Stibbard, 
B.A. Cantab., Peter John Sutton, Terence Montmirail Sutton- 
Mattocks, Hafold Swaine, John Bernard Tharp, Michael 
Arthur Tomlinson, Cyril Clifford Walker, B.A. Cantab., 
Charles Walter Wilbourn. 

The following Candidates have passed the Legal portion 
only 
Eliot Andrews, Thomas Dennys de Paiva Arkle, B. A. 
Cantab., Arthur Ernest Ayling, John Baker, Alfred Barnett, 
Anthony Raymond Wynter Bee, Charles Stephen Hare 
Blathwayt, B.A. Oxon, Francis George Bourne, Walter 
Bernard Brooks, Geoffrey Rusholm Brown, George Harold 
Kingsley Brown, Reginald Carrington, Kenneth Gordon 
Carroll, George Morris Carter, B.Sc. London, Peter Turkentine 
Chisnell, Alan John Marshall Chitty, Emrys Tom Chivers, 
Wolfe Churning, B.A. Leeds, John Esmond Cyril Clarke, 
B.A. Oxon, Marshal Butler Cholmondely Clarke, Peter 
Clarke, John Furley Cockin, John Cook, John Louis Crichton, 
John Frank Curtis, John Arthur Ayliffe Morgans David, 
David Leslie Davies, John Gareth Davies, Henry John Day, 
Oliver John Rust de Boer, Douglass Anthony Douglass, 
Jchn Leonard Eberle, John Francis Edmondson, George 
Percival Edwards, Henry Stuart Emerson, Claude Henry 
Essex, Michael John Barnard Farnsworth, Leslie Fieldsend, 
David Henry Foskett, Leslie Roose Francis, Cary William 
Fullbrook, Michael Hansard Gabb, John Robert Broughton 
Garget, Antony McDonald Garland, Thomas Denis Garner, 








Frank Glen, Jack Goldberg, Gordon Cardo Guest, John 
Charles Hafner, Lionel Scholes Halliwell, Brian Christopher 
Hare, Leslie Charles Hartgill, Samuel Ernest Harwood, 
John Francis Chester Haworth, Wilfrid Hewitt, Edward 
Owen Eustace Hill, B.A. Oxon, John Morgan Hooper, John 
Michael Horley, Arthur Ernest Eaglefield Hull, George 
Hutchinson, Robert Louis Jacobs, B.A. Oxon, Henry Alex- 
ander James, John Travis Kauntze, Ernest Dudley King, 
Henry Casimir Noel Lambert, Newton Charles Lang, William 
Leonard Andrew McCreath, Roy Cecil McDougall, John 
Basil Magee, Richard Guy Marsh, Bernard Sidney Mears, 
Arthur John Meek, Montague Arthur John Middleton, 
Jan Ernest Morgan, Matthew Morris, B.A. Liverpool, Douglas 
Roy Moult, Douglas Charles Gibson Norris, Reginald Paynter, 
Carey Phillips, John Laurance Pinsent, lan Nicholas Lely 
Preston, Arthur Laurence Proctor, Richard Wordsworth 
Hamilton Raikes, Norman Eric George Read, Michael William 
Renshaw. Herbert Cecil Rigby, John Giles Rigg, Alan 
Rutherford Ritchie. Samuel David Wallace Roberts, Kenneth 
Robert Robson, John Waymouth Saturley, Sholto Haig 
Scott, Michael Metford Sewell, Richard Charles Dickens 
Shuckburgh, B.A. Cantab.. Claude Tone Shuttleworth, 
B.A. Cantab., John Henry Skinner, Donoban James Smalley, 
Hugh Hamilton Somerville, Bertram Cyril Somper, B.Sc. 
London, Michael Reginald Stevens, George Geoffrey Milburn 
Stokes, Tony Simpson Strachan, James Philip Stunt, William 
Kenneth Taylor, Martyn Humphreys Tonge, Herbert Turner, 
Hugh Charles Walker, Rae Walton, Francis Robert Weaver, 
Henry Arnold White, Peter Mervyn White, John Keogh 
Wiltshire, Anthony Kirk Wolley-Dod, John Wesley Woodward, 
Hans Wolfgang Wright, Ph.D. Tubingen. 
No. of Candidates, 272. 147. 

The following candidates have passed the Trust Accounts 
and Book-keeping portion only :— 

Geoffrey Holmes Alexander, B.A. Cantab., Manfred Herbert 
Auerbach, LL.B. London, Thomas Douglas Barlow, Solomon 
Leo Baron, LL.B. London, Walter Henry Batchelor, Henry 
Tetley Beazley, B.A. Cantab., Arthur Rolliston Bennett, 
Harold Thomas Bettaney, Peter Andrew Henry Hay Bikker, 


Passed, 


B.A. Cantab., Woolf William Blank, M.A. Manchester, 
Williams Boys, James Frederick Harold Branson, Frank 
Michael Brazil, LL.B. London, Arnold Clayton Brewer, 


Armitage Roy Brooke, Lionel Clement Brown, Robert Arthur 
Bullough, LL.B. Manchester, William Edmund Widdrington 
Byrne, B.A. Cantab., David Macbeth Moir Carey, B.A. Oxon, 
Frank Alfred Crawshaw Carey, William Robert Carr, Peter 
Davenport Carter, Joseph Andrew Anthony Cava, B.A. Wales, 
Kenwyn Hugh Routley Clapp, Frank Cockcroft, Alfred John 
Alwyne Compton, LL.B. London, David John Templer 
Copner, John Lawrence Cross, Peter Kahn Lovitt) Danks, 
Jan Davidson, Anthony Joseph Singleton Dawson, George 
Gordon Derrick, John Mushens Ditchburn, William Paul 
Dockray, B.A. Cantab., Derek George Double, Andrew Hunter 
Dunn, B.A. Cantab., Thomas Christopher Eaton, Ronald 
Llewellyn Edwards, LL.B. Wales, Ralph Norton Ellen, 
William Armon Ellis, LL.B. Wales, William Gilbert Essex, 
B.A. Cantab., Robert Henry Evans, LL.B. Birmingham, 
Peter Leigh Fell, Arthur Harris Flack, Leonard Aloysius 
Flint, Ralph Bennett Gardner, Leonard John Ghost, John 
Lawrence Gillibrand, B.A., LL.B. Cantab., Arthur William 
Kent Gladwell, Raymond Goldwater, LL.B. London, Benjamin 
Gott, Idris Owen Griffiths, George Edward Hallam, Raymond 
Gerrish Hamilton, B.A. Cantab.. Henry Rowland Haughton, 
Anthony Charles St. John Hawley, B.A. Oxon, John Francis 
Hedges, John Hepworth, Guy Vivian Savile Hitchins, B.A., 
LL.B. Cantab., Gert Ulrich Hollander, LL.M. London, 
William Windsor Houston, Mark Bolwell Howard Williams, 
B.A. Cantab., John Richard Poulton Hughes, Dudley Stuart 
Hunt, Brian Kent Hunter, B.A. Cantab., Charles William 
Hunter, Alexander Elder Husband, Alfred Arthur Iliffe, 
David Glanmor Jones, LL.B. London, Geoffrey George Hiley 
Jones, Glyn Parry Jones, LL.B. Wales, Oswald Kay, LL.B. 
Manchester, Roy Herwin Kelly, Thomas Geoffrey Kinnersley, 
B.A. Oxon, Victor Douglas Knox, Gordon Thompson Langley, 
B.A. Oxon, Brian Antony Kilmaine le Champion, B.A. Oxon, 
Geoffrey Goddard Lee, Colin Leigh, Ieuan Beynon Lewis, 
LL.B. Wales, Frederick Basil Wellesley Linnitt, David Harold 
Lloyd, B.A. Oxon, Andrew Lobanov-Rosfovsky, B.A. Oxon, 
John Lancelot Lowe, Alexander Thomas McKay, George 
Stuart Mackenzie, B.A. Oxon, Bruno Marmorstein, B.A. Oxon, 
Philip May, B.A. London, James Garforth Miller, Robert 
Bruce Morris, Frank Greenwood Naylor, Joan Newman, 
Desmond Joseph Patrick Nolan, Eric Archie Nowell, John 
Allan Oag, William Richard Samuel Osborne, Neil Oughtred, 
John Allan Chaplin Pearce, B.A. Oxon, David Jonathan Peck, 
Royston John Garrett Philcox, Leslie Vernon Powell, John 


Arthur Raisen, Brian William Arthur Rattigan, William 
Robert Rawlings, Richard John Rayer, B.A. Oxon, David 
Alexander Reid, Reginald Francis Rigby, Alan George 
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Robinson, Bernard Charles Paterson Robinson, Denis George 
Roby, David Harold Roebuck, Philip John Roper, John 
Thomas Rowlinson, Anthony Scott-Tucker, Jobn Philip 
Lyndon Skeggs, William Smith, Ernest Stapylton Staines, 
Kenneth Brian Stott, LL.B. Durham, Alec Stanley ‘Tee, 
Alfred Nelson Tennant, Emyr Thomas, Leslie Hugh Thomas, 
Ernest Mowbray Trehern, B.A. Cantab., Kenneth Edward 
Turner, Michael Richard Turner, LL.B. London, Patrick 
Hare Vivian Twist, B.A. Cantab., James Donald Waddell, 
Renton Palmer Walker, Thomas Wallwork, Charles Joseph 
Webster, John Nicholas Wharton, B.A. Cantab., Gilbert John 
Wheat, George Alec Willans, B.A. Dublin, Bernard Frederick 


Williams, Edward Michael Williams, Fenwick Remington 
Wilson, B.A. Cantab., Anthony Charles Hacklett§ Wood, 
Frederic Norman Wood, LL.B. London, John Maxwell 


Woolley, B.A. Oxon, James Aubrey Wright. 
No. of Candidates, 238. Passed, 172. 








Parliamentary News. 
Progress of Bills. 


House of Lords. 


Bristol Waterworks Bill. 
Reported, with Amendments. 
Civil Defence Bill. 
Commons Amendments agreed to. 
Cotton Industry (Reorganisation) Bill. 
Read First Time. 
Coventry Corporation Bill. 
Committed. 
Hall-marking of Foreign Plate Bill. 
Reported, without Amendment. 
Marriage Bill. 
Read Third Time. 
Marriage (Scotland) Bill. 

Commons Amendments agreed to. 
Milford Haven and Tenby Water Bill. 
Commons Amendments agreed to. [lith July. 
Ministry of Health Provisional Order (Burnham and District 

Water) Bill. 

Read Third Time. {12th July. 
Ministry of Health Provisional Order (Corsham Water) Bill. 
Read Third Time. [6th July. 
Ministry cf Health Provisional Order (Kastern Valleys 

(Monmouthshire) Joint Sewerage District) Bill. 
Read Second Time. [12th July. 
Ministry of Health Provisional Order (Falmouth) Bill. 
Read Second Time. {12th July. 
Ministry of Health Provisional Order (Hemel Hempstead 
Water) Bill. 
Amendment made. 
Ministry of Health Provisional 
Middleton Water Board) Bill. 
Reported, without Amendment. [12th July. 
Ministry of Health Provisional Order (Newhaven and Seaford 
Water) Bill. 
Read Third Time. (6th July. 
Ministry of Health Provisional Order (Oxford) Bill. 
Reported, without Amendment. [12th July. 
Ministry of Health Provisional Order (Slough) Bill. 

Read Third Time. {12th July. 
Ministry of Health Provisional Order (Swaffham Water) Bill. 
Read Third Time. [12th July. 

Ministry of Health Provisional Order (York Water) Bill. 
Read Third Time. [6th July. 
Ministry of Supply Bill. 
Read Third Time. [6th July. 
North West Midlands Joint Electricity Authority Provisional 
Order Bill. 
Read Third Time. 
Patents and Designs (Limits of Time) Bill. 
Commons Amendments agreed to. {Lith July. 
Port Glasgow Burgh and Harbour Order Confirmation Bill. 
Reported. {Lith July. 
Post Office and Telegraph (Money) Bill. 
Reported, without Amendment. 
Poultry Industry Bill. 
In Committee. 

Public Trustee (General Deposit Fund) Bill. 
Read Second Time. {6th July. 
St. Helens Corporation (Trolley Vehicles) Provisional Order 

Bill. 
Read Third Time. 


[6th July. 
[12th July. 
[lith July. 

[6th July. 

[6th July. 

[6th July. 


{Lith July. 


[12th July. 


Order (Heywood and 


[12th July. 


{Lith July. 
[llth July. 


[llth July. 


Southend-on-Sea Corporation (Trolley Vehicles) Provisional 
Order Bill. 
Read Third Time. 


[11th July. 








Stirling Burgh Order Confirmation Bill. 
Reported. 
Stroud District Water Board, ete., Bill. 
Commons Amendments agreed to. 
Sunderland Corporation Bill. 
Read Third Time. 
Wheat (Amendment) Bill. 
Read Third Time. 


[lith July. 
[12th July. 
[6th July. 


{6th July. 


House of Commons. 


Agricultural Development Bill. 
Reported, with Amendments. [Lith July. 
Air Ministry (Heston and Kenley Acrodromes Extension) Bill. 
Read Third Time. {12th July. 
Bootle Corporation Bill. 

Reported, with Amendments, 
British Overseas Airways Bill. 

Read Second Time. 
Building Societies (No. 2) Bill. 

Reported, with Amendments. 
Civil Defence Bill. 

Lords Amendments considered. 
Coast Protection Bill. 

Lords Amendments agreed to. 
Cotton Industry (Reorganisation) Bill. 

Read Third Time. [6th July. 
Docking and Nicking of Horses (Prohibition) Bill. 

Read First Time. [12th July. 
Falmouth Docks Bill. 

Read Second Time. 
Finance Bill. 

Amendments considered. 
London Government Bill. 

Read Third Time. 
Marriage Bill. 

Lords Amendments agreed to. 
Marriages Validity Bill. 

Read Third Time. 
Medway Conservancy Bill. 

Reported, with Amendments. 
Milford Haven and Tenby Water Bill. 


[10th July. 
[10th July. 
[6th July. 
[10th July. 


[6th July. 


[10th July. 
[12th July. 
[lith July. 
[10th July. 
[10th July. 


[Lith July. 


Read Third Time. [10th July. 
Milk Industry (No. 2) Bill. 

In Committee. [12th July. 
Mining Industry (Amendment) Bill. 

Read Third Time. [12th July. 


Ministry of Supply Bill. 
Lords Amendments agreed to. 
Overseas Trade Guarantees Bill. 
Read First Time. [6th July. 
Port Glasgow Burgh and Harbour Order Confirmation Bill. 
Read Third Time. {7th July. 
Stirling Burgh Order Confirmation Bill. 
Read Third Time. 
Stroud District Water Board, &e., Bill. 
fead Third Time. 
Sunderland Corporation Bill. 
Lords Amendments agreed to. 
War Risks Insurance Bill. 
Read First Time. 
West Surrey Water Bill. 
Reported, with Amendments. 
Wheat (Amendment) Bill. 
Lords Amendments agreed to. 


{Lith July. 


[6th July. 
[12th July. 
[10th July. 
[11th July. 

[6th July. 


[12th July. 








Rules and Orders. 


THe Civil. BusINEss (AUTUMN CIRCUIT) ORDER, 
DATED JULY 5, 1939. 

I, the Right Honourable Gordon Lord Hewart, Lord Chief 
Justice of England, in exercise of the powers vested in me by 
the Circuit Orders in Council, 1912 and 1919*, and all other 
powers enabling me in this behalf, and with the sanction of the 
Lord Chancellor, Do hereby order and direct as follows :— 

1. Civil Business generally shall be taken on the Autumn 
Circuit until further order at Lincoln, Stafford, Bodmin and 
Durham in addition to the Assize towns at which Civil Business 
is now directed to be taken. 

2. This Order may be cited as the Civil Business (Autumn 
Circuit) Order, 1939. 

Dated the 5th day of July, 1939. 


1930, 


Hewart, C.J. 
Maugham, ©. 


*S.R. & O. L012 (No. 537), p. 11865 1919 (No, 1287), LL, p. 470. 
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Legal Notes and News. 


Honours and Appointments. 


The King has approved a recommendation of the Home 
Secretary that Mr. FRANCIS SEwAarp LASKEY be appointed 
Recorder of Poole, in place of the late Mr. Harry Geen. 
Mr. Laskey was called to the Bar by the Inner Temple and 
the Middle Temple in 1913. 

The following appointments and promotions are 
in the Colonial Legal Service : 

Mr. G. H. F. CANNON, Puisne 

Puisne Judge, Ceylon. 

Mr. F. H. CoLuter, Crown Counsel, 

Attorney-General, Grenada. 

Mr. Kk. D. W. CrRAwsHAW, 

Tanganyika Territory, appointed 

Zanzibar. 

Mr. W. KE. 

General, Nigeria, 

Administrator-General, 


announced 
Judge of Jamaica, appointed 
Nigeria, appointed 


Assistant Registrar-General, 
Administrator-General, 


Administrator- 
Registrar and 


HowaArbD-FLANDERS, late 
appointed = Chief 
Cyprus. 


Notes. 


The Clerk’s Department of the Kent Rivers Catchment 
Board has been transferred from Brunswick House to County 
Hall, Maidstone. 

Mr. Henry Nightingale, 
Donner, solicitor, of Scarborough, 
on Sunday, 2nd July. 

Mr. F. O. Langley, the presiding magistrate at Old Street 
Police Court, recently paid a tribute to the work of Reginald 
P. Atkins, warrant officer at the court for the past sixteen 
years, who is retiring after twenty-five years’ service in the 
Metropolitan Police. 


who had been clerk to Mr. H. E. 
for fifty-eight years, died 


The following awards have been made in the Faculty of Laws 
at University College, London—Jurisprudence: Joseph Hume 
Scholarship—R. M. Forrest; English Law: Hurst Bequest 
Kssay Prizes—J.W. Pinder (King’s College), M. Finer (London 
School of Economics). 

The Treasurer, Mr. Justice Henn Collins, and the Masters 
of the Bench of the Honourable Society of the Middle Temple, 
gave a garden party in the Middle Temple Gardens last 
Wednesday. The treasurer and the Hon. Lady Henn Collins 
received the guests in the Middle Temple Hall, where the 
Society’s collection of plate was exhibited. The band of the 
Royal Artillery played in the garden, and the Salon Orchestra 
played in the Minstrel’s Gallery in the hall 

Dr. H. Beecher Jackson, 
president. of the Coroners’ Society of England and Wales 
at the annual meeting in London on Thursday, 29th June. 
Mr. W. H. Carlile (Doncaster) became senior vice-president, 
and Mr. J. H. Milner (Leeds) junior vice-president. In 
succession to the late Mr. F. Danford Thomas, former City 
of London Coroner, Mr. W. Bentley Purchase, North London 
Coroner, was appointed hon. secretary and Sir Walter 
Schroder assistant, hon. secretary. 


Coroner for Croydon, was elected 








Court Papers. 
Supreme Court of Judicature. 


L0TA OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY ApPreaL Court Mr. Justice 
ROTA, No. 1. FARWELL. 
Mr. Mr. Mr. 
July 17 Andrews Jones More 
18 Jones Ritchie Reader 
19 Ritchie Blaker Andrews 
20 Blaker More Jones 
21 More Reader Ritchie 
22 teader Andrews Blaker 
Group B. 
Mr. Justice Mr. Justice 
CROSSMAN, Morton. 
Non- Non- 
Witness. Witness. Witness. Witness. 
Mr. Mr. Mr. Mr. 
July 17 Andrews Ritchie Blaker Reader 
a IS Jones Blaker More Andrews 
19 Litchic More teader Jones 
20 Blaker teader Andrews titchie 
21 More Andrews Jones Blaker 
22 ~=Reader Jones Ritchie More 


DATE. 


Group A. 
Mr. Justice Mr. Justice 
BENNETT. SIMONDs. 


Date. 





Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate (30th June, 1932) 2%. Next London Stock 
Exchange Settlement, Thursday, 20th July 1939. 


Middle Flat ¢ Approxi- 

Div. Interest Mate Yield 
Months. ; Yield. with 

redemption 


£s. d. 
3 7 


ENGLISH GOVERNMENT weneerene 
Consols 4% 1957 or after... ne FA 
Consols 24% - i . JAJO 
War Loan 34% 1952 or after a eee 
Funding 4% Loan 1960-90 ; MN 
Funding 3% Loan 1959-69 .. - 
Funding 24% | zoan 1952-57 -- op 
Funding 24% Loan 1956-61 ae 
Victory 4% Loan Av. life 21 years MS 
Conversion. 5% Loan 1944-64 MN 
Conversion 34% Loan 1961 or after AO 
Conversion 3% Loan 1948-5% “ MS 
Conversion 24% Loan 1944-49 i.) ae 
National Defence Loan 3% 1954-58 JJ 94 
Local Loans 3% Stock 1912 or after JAJO 80 
Bank Stock .. . AO 312 
Guaranteed 23% Stock (Irish Land 

Act) 1933 or after .. JJ 
Guaranteed 3% Stock (Irish Land 

Acts) 1939 or after a 
India 44% 1950-55 
India 3$% 1931 or after 
India 3% 1948 or after ; : 
Sudan 44% 1939-73 Av. life 27 years FA 
Sudan 4% 1974 Red. in part after 1950 MN 
Tanganyika 4% Guaranteed 1951-71 FA 103xd 
L.P.T.B. 44% “ T.F.A.” Stock 1942-72 JJ 102} 
Lon. Elec. T. F. Corpn. 24% 1950-55 FA 85}xd 


COLONIAL SECURITIES 

Australia (Commonw’ th) 4% 1955-70 JJ 
Australia (Commonw’th) 3% 1955-58 AO 
*Canada 4% 1953-58 es .. MS 106} 
Natal 3% 1929-49... - oe JJ 954 
New South Wales 34% 1930-50... JJ 91 
New Zealand 3% 1945 = a ae 
Nigeria 4% 1963 = ies AO 1054 
Queensland 34% 1950-70 ie JJ) 87 
South Africa 34% 1953-73 .. ee JD 96 
Victoria 34% 1929-49 ok im AO 91 


CORPORATION STOCKS 
Birmingham 3% 1947 or after sn JJ 784 
Croydon 3% 1940-60 .. ‘. -- AO 89 
Essex County 3$% 1952-72 .. ~~ JD 964 
Leeds 3% 1927 or after : JJ 77 
Liverpool 34% Redeemable by agree- 
ment with holders or by purchase. . 
London County 24% Consolidated 
Stock after 1920 at option of Corp. MJSD 
London County 3% Consolidated 
Stock after 1920 at option of _— MJSD 
Manchester 3% 1941 or after FA 
Metropolitan Consd. 24% 1920-49 . 
Metropolitan Water Board 3% “‘ A” 
1963-2003 .. ~~ a 
Do. do. 3% “‘ B”’ 1934- 2003 os MS 
Do. do. 3%, “ E” 1953-73 a JJ 
*Middlesex County Council 4% 1952-72 MN 
* Do. do. 44% 1950-70 .. MN 
Nottingham 3% Irredeemable MN 
Sheffield Corp. 34% 1968... ov JJ 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 

Gt. Western Rly. 4% Debenture .. JJ 96 
Gt. Western Rly. 44% Debenture .. JJ 102 
Gt. Western Rly. 5% Debenture .. JJ 112 
Gt. Western Rly. 5% Rent Charge .. FA 109 
Gt. Western Rly. 5% Cons. Guaranteed MA 105! 
Gt. Western Riy. 5o%, Preference MA 90 
Southern Rly. 4% Dobe snture JJ 95 
Southern Rly. 4%, Red. Deb. 1962-67 JJ 102 
Southern Rly. MA 110 
Southern Rly. 5%, 954 
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MN 106 
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5% Guaranteed 
Preference MA 


* Not available to Trustees over par. 
} In the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date ; in the case of other Stocks, as at the latest date. 














